
No. 822SENATE

Senate, September 10, 1958.

The committee on Ways and Means, to whom was committed
the Senate Bill transferring the Tewksbury State Hospital and
Infirmary to the Department of Public Health and changing the
name to Tewksbury Hospital (Senate, No. 48, changed), report
recommending that the same ought to pass with an amendment
substituting a new draft entitled “An Act changing the name of
the Tewksbury State Hospital and Infirmary to Tewksbury Hos-
pital and transferring said hospital to the Department of Public
Health” (Senate, No. 822).

For the committee

RALPH C. MAHAR.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act changing the name of the Tewksbury state hospital

AND INFIRMARY TO TEWKSBURY HOSPITAL AND TRANSFERRING
SAID HOSPITAL TO THE DEPARTMENT OF PUBLIC HEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The name of the Tewksbury state hospital and
2 infirmary is hereby changed to Tewksbury Hospital.

1 Section 2. Section Bof chapter 18 of the General Law
2 is hereby repealed.

1 Section 3. Section 18 of chapter 117 of the General Laws
2 is hereby amended by striking out the second sentence, as
3 appearing in section 9 of chapter 351 of the acts of 1941, and
4 inserting in place thereof the following sentence: If it directs
5 a discontinuance of such aid, it shall remove such persons to
6 said hospital or to any state or place where they belong, if their
7 necessities or the public interests require it, and the superintend-
-8 ent of said hospital shall receive the persons removed thereto
9 as if they were sent there in accordance with section eleven of

10 chapter one hundred and twenty-two.

1 Section 4. Sections 6, 10, 11, 12, 13 and 39 of chapter 121
2 of the General Laws are hereby repealed.

1 Section 5. Section 7of chapter 121 of the General Laws,
2 as most recently amended by section 12 of chapter 602 of the
3 acts of 1952, is hereby further amended by striking out the
4 second sentence, so as to read as follows: Section 7. The
5 department may, at any time, visit all places where persons
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6 who have no legal settlement are supported, and ascertain
7 from actual examination and inquiry whether the laws relative
8 to such persons are properly observed, particularly in relation
9 to such as are able to labor; and shall give such directions as

10 will insure correctness in the returns required in relation to
11 persons aided; and may use the necessary means to collect
12 information relative to their support. It shall upon the request
13 or with the consent of a charitable corporation which, under
14 section twelve of chapter one hundred and eighty, is required
15 to make an annual report to said department, at least once a
16 year, visit and inspect the institution or investigate the work
17 of such corporation. It may visit and inspect all places where
18 persons are supported in families by towns.

1 Section 6. Said chapter 121 is hereby further amended by
2 striking out section 9, as most recently amended by section 5
3 of chapter 715 of the acts of 1956, and inserting in place thereof
4 the following section;
5 Section 9. It may transfer inmates from one state charitable
6 institution to another, or send them to any state place where
7 they belong, if public interest or the necessities of the inmates
8 so require. It may from time to time select for support at the
9 state farm any state charges whose labor, in domestic or other

10 service at said institution, may contribute toward the cost of
11 their support, or whose maintenance at the same may for
12 special reasons be considered expedient, except in no event may
13 it transfer patients from the Tewksbury hospital under this
14 section, without the consent of the department of public health.
15 The superintendent of the state farm shall receive and properly
16 support all persons admitted to it under this section.

1 Section 7. Section 42 of said chapter 121 is hereby amended
2 bjr striking out, in lines 8 and 9, as appearing in chapter 406
3 of the acts of 1941, the words “and sections fifteen and eighteen
4 of chapter one hundred and twenty-two'’.

1 Section 8. The General Laws are hereby amended by
2 striking out chapter 122 and inserting in place thereof the
3 following new chapter:-*-
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Tewksbury Hospital.

Chapter 122.

4

Section 2. There shall be a board of trustees of the Tewks-
bury hospital serving in the department and consisting of five
men and two women, three of whom shall annually in June be
appointed by the governor, with the advice and consent of the
council, for three years each, except that in the year nineteen
hundred and sixty and every third year thereafter only one
such trustee shall be so appointed.
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Section 3. The trustees of the Tewksbury hospital, in this
chapter called the trustees, shall hold meetings monthly at the
hospital. One trustee shall visit the hospital at least once a
week. The commissioner of the department, with the approval
of the public health council, shall appoint a superintendent
thereof, who may be the medical director. No member of the
trustees shall be employed at the hospital.
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Section 4- The trustees shall, with the approval of the de-
partment, make rules and regulations for the proper manage-
ment and government of said hospital, and shall see to their
enforcement.
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Section 5. The trustees shall be a corporation for the pur-
pose of taking and holding, by them and their successors, in
the name of the commonwealth, and in accordance with the
terms thereof, any grant or devise of land or any gift or bequest
of money or other personal property made for the use or bene-
fit of the Tewksbury hospital, its patients or former patients,
and for the purpose of preserving and investing the proceeds
thereof in notes or bonds secured by good and sufficient mort-
gages or other security, with all the powers necessary to effect
said purposes. For said purposes the trustees may employ
such agencies as they may from time to time determine to be
wise and proper, including any trust company or other cor-
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41 poration authorized by law to administer trusts, and may
42 from funds received as aforesaid or the income thereof pay
43 such expenses as may be necessary for the wise administration
44 of such gifts or trusts, or may delegate any powers conferred
45 by this section upon any such trust company or corporation.
46 In the use, management and administration of such gifts or
47 trusts, the trustees or their agents shall in their discretion so
48 act as most effectively to aid the beneficiaries in accordance
49 with the terms of the gift or trust, and when so acting their
50 judgments and determinations in extending or denying aid or
51 benefit to any individual shall be conclusive and final. No
52 trustee shall be answerable for the use of any money or prop-
-53 erty received by any beneficiary or for the default or neglect
54 of any co-trustee, or of any agent employed hereunder, or of
55 any corporation to which power is delegated or transferred as
56 herein authorized.
57 Section 6. The superintendent of the Tewksbury hospital
58 may deposit in any bank or trust company within the com-
-59 monwealth or on paid-up shares and accounts of and in co-
-60 operative banks, funds belonging to patients and funds de-
-61 posited by their relatives or friends to be used for their benefit,
62 or may use said funds to purchase share accounts of a federal
63 savings and loan association located in the commonwealth, in
64 an account entitled “Patients’ Funds”; or the superintendent
65 may, whenever he deems it desirable, deposit such funds in
66 such banks in separate accounts as trustee, or use said funds
67 to purchase share accounts of a federal savings and loan asso-
-68 ciation located in the commonwealth, as trustee, in each in-
-69 stance, for the patients.
70 Section 7. So much of any funds known as “Patients’
71 Funds” as represents monies belonging to, or deposited for the
72 benefit of, former patients of said hospital, which shall have
73 remained unclaimed for more than seven years, shall be paid
74 by the superintendent thereof to the state treasurer to be held
75 subject to be paid to the person establishing a lawful right
76 thereto, with interest at the rate of three per cent per annum
77 from the time when it was so paid to the state treasurer to the
78 time w’hen it is paid by him to such person; provided, that so
79 much of any monies so paid to the state treasurer as may be
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■BO necessary to reimburse the trustees for any sum due for the
81 support of the person by whom or for whose benefit such
82 money was originally deposited shall be credited to said trus-
-83 tees for that purpose. After six years from the date when any
84 such monies were paid to the state treasurer the same or any
85 balance thereof then remaining in his hands may be used as a
86 part of the ordinary revenue of the commonwealth. Any per-
-87 son may, however, establish his claim after the expiration oh*
88 the six years above mentioned, and any claim so established^
89 shall be paid from the ordinary revenue of the commonwealth.
90 Any person claiming a right to money deposited with the state
91 treasurer under this section may establish the same by a peti-
-92 tion to the probate court; provided, that in cases where claims
93 amount to less than fifty dollars, the claims may be presented
94 to the comptroller who shall examine the same and allow and
95 certify for payment such as may be proved to his satisfaction.
96 Section 8. Property known as “Patients’ Valuables”, be-
97 longing to, or deposited for the benefit of, former patients of
98 said hospital, which shall have remained unclaimed for more
99 than one year, shall be disposed of as hereinafter provided, by

100 the superintendent thereof and a representative of the trustees
101 designated by them acting as a special board for said purpose:
102 but only if all known next of kin of the former patient shall
103 have been notified in writing by the said superintendent. The
104 board shall ascertain whether the property has any sale value,
105 and if so, shall solicit from at least three reputable dealers in
106 like property offers for the purchase thereof, and shall sell the
107 same to the dealer offering the highest price. The proceeds of
108 such sale shall become a part of the “Patients’ Funds” and
109 shall be disposed of as provided in section seven. Ihe board
110 may dispose of such of said property as, in its opinion, has no

111 sale value, or any of said property for which no offer, solicited^
112 as aforesaid, has been received, in such manner as it may deem**
113 proper. A complete record of each transaction hereunder shall
114 be made and signed by both members of the board and filed
115 with the other records at said hospital relating to the former
116 patient whose property shall have been disposed of as aforesaid.
117 Section 9. Any bank book representing a deposit account
118 in a savings bank or trust company within the commonwealth,
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119 which belongs to a former patient of said hospital and shall
120 have remained unclaimed for more than two years in the cus-
-121 tody of the superintendent thereof, may be presented by the
122 trustees to such bank or trust company accompanied by their
123 written request for payment to them of such deposit account
124 except so much as is in excess of the amount due the common-
-125 wealth for the support of such patient, and such bank or trust
126 company shall thereupon pay to the trustees the amount so re-
-127 quested.
128 Section 10. The trustees shall have and exercise the same
129 powers relative to patients and their property as towns and
130 boards of public welfare have relative to persons supported or
131 relieved by them, and the same powers as said boards, to re-
-132 turn patients of said hospital to the place or country from which
133 they came.
134 Section 11. The superintendent, subject to the rules and
135 regulations of the hospital, shall receive any person sent with
136 a proper certificate from the department of public welfare, or
137 from the department of public health, or from a board of pub-
-138 lie welfare, or from a board of health, or from the institutions
139 department of the city of Boston, or from some one duly au-
-140 thorized by said boards or said departments, and shall provide
141 for them under the rules and regulations made under section
142 four.
143 Section 12. If a person, who has received a certificate as
144 described in section eleven, desires to be sent to any state or
145 place where he has a legal settlement, or to friends willing to
146 support him, the department of public welfare, on the advice
147 of the department of public health, may remove said person,
148 if in its judgment it is for the interest of the commonwealth
149 and of said person.
150 Section 13. The department may, if expedient, remove any
151 person infected with a disease dangerous to the public health,
152 who is maintained or liable to be maintained by the common-
-153 wealth, to the Tewksbury hospital, or may provide such place
154 of reception for such person as is judged best for his accommo-
-155 dation and the safety of the public, which place shall be subject
156 to the regulations of said department, and it shall have the
157 same authority to remove such person thereto as is conferred
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158 upon boards of health by section ninety-five of chapter one
159 hundred and eleven, and any expenses incurred in carrying
160 out this section may be paid from the annual appropriation to
161 the department of public welfare for expenses in connection
162 with smallpox and other diseases dangerous to the public health.
163 Section 14- Any person who is a resident of the common-
164 wealth and is affected with any disease, except mental defect
165 or insanity, may be admitted to the Tewksbury hospital;
166 provided, that his admission shall be only upon the certificate
167 of the board of health of the town from which he is sent. The
168 department of public health may make rules and regulations
169 for such admission and to facilitate the operation of this section.
170 The expenses of the maintenance of such a patient shall be
171 paid by him, his executor or administrator, except that persons
172 in receipt of public assistance shall have their responsibility
173 for payment of such charges fixed in accordance with the pro-
174 visions of the particular category of assistance under which
175 they are aided. Persons or kindred bound by law to support
176 such needy persons, not eligible for public assistance, shall be
177 assessed in accordance with a schedule approved by said de-
178 partment.
179 Section 15. The superintendent, with the consent of the
180 trustees, may contract with any person for the employment of
181 any patient of the said hospital in any kind of lawful labor for
182 such wages or on such terms as the superintendent and trustees
183 approve. If a contract is so made, such patient shall be dis-
184 charged from said institution, and, if he refuses to accept the
185 employment offered, shall forfeit all claim to support.
186 Section 16. The kindred liable by law to towns for expenses
187 in supporting such persons shall in like manner be liable to the
188 commonwealth for any expense incurred for such persons; and
189 the department may adopt the same measures and institute
190 like proceedings for the recovery of such expenses from the
191 kindred so liable as are prescribed for towns in like cases.
192 Section 17. Towns may at their own expense send to said
193 hospital, to be maintained at the public charge, all persons fall-
-194 ing into distress therein and having no settlement within the
195 commonwealth. The town shall be reimbursed by the com-
-196 monwealth, upon bills approved by the department of public



1958.] SENATE— No. 822. 9

welfare and certified by the comptroller, which bills shall be
rendered to the said department on or before the first day of
September annually for the twelve months ending on the
thirtieth day of June preceding; provided, that such accounts
for the twelve months aforesaid for allowances to the city or
town, if rendered at any time prior to the sixtieth day after the
close of the current fiscal year of the city or town, may be re-
ceived, and in the discretion of said department and upon cer-
tification by the comptroller, be allowed and paid when an
appropriation therefor has been made. Failure to comply with
the rules and regulations of the said department of public wel-
fare shall be ground for disapproval of any account. The town
shall be reimbursed by the commonwealth, in the manner pro-
vided above, for the expense of transportation to said hospital
of each person having no settlement, at a rate not exceeding
twelve cents a mile.
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Section 18. No town officer or agent having the care and
oversight of a sick person shall remove or attempt to remove
him or cause him to be removed to said hospital unless there is
reasonable cause to believe that such removal will not injure or
endanger his health; provided, that in case of doubt as to the
safety of such removal such officer or agent shall obtain a certifi-
cate of a competent physician that at the request of such officer
or agent he has examined such person, and that in his opinion
such person can so be removed without injury or danger to his
health; and provided, also, that such removal shall be made
whenever ordered by the department. A town officer or agent
who violates this section, or a physician who gives a false certifi-
cate hereunder, shall be punished by a fine of not less than
twenty-five nor more than one hundred dollars or by imprison-
ment for not less than three nor more than twelve months, or
both.
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Section 19. No town officer shall send to said hospital any
person infected with smallpox or other disease dangerous to
the public health, or except as provided in the preceding sec-
tion, any other sick person whose health would be endangered
by removal; but all such persons liable to be maintained by
the commonwealth shall be supported during their sickness by
the towrn where they are taken sick, and written notice of such
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sickness shall be given to the department of public health,
which may examine the case and, if found expedient, order the
removal of the patient; but such notice in the case of sick
persons whose health would be endangered by such removal
shall be signed by the members of the board of public welfare
or the board of health or by a person appointed by them by
special vote, who shall certify, after personal examination,
that in their or his opinion such removal at the time of his
application for aid would endanger his health. A town officer
who knowingly violates this section shall be punished by a fine
of not less than fifty nor more than one hundred dollars.
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247 Section 20. Reasonable expenses incurred by a town under

section nineteen within one month next before notice has been
given as therein required and also after the giving of such notice
and until said sick person is able to be removed to said hospital
shall be reimbursed by the commonwealth. If the department
of public welfare, after investigation, deems it expedient as an
economy in expenditure and in the interest of the patient’s
health, it may authorize reimbursement for aid rendered after
the patient has become able to be so removed, and, in its dis-
cretion, until the patient is able to be discharged. If the said
department considers it expedient to order the removal to said
hospital of a person whose physical condition is such as to
require attendance, reasonable expenses incurred for such
attendance as directed by said department shall also be reim-
bursed by the commonwealth. Bills for such support shall not
be allowed unless endorsed with the declaration that, after full
investigation, no kindred able to pay the amount charged
have been found, and that the amount has actually been paid
from the town treasury. There shall be allowed for the support
of a person in a hospital, sanatorium or infirmary such amounts
as are certified annually to the said department by the com-
missioner of administration under section thirty A of chapter
seven with respect to the hospital, sanatorium or infirmary
which renders support and treatment. In cases where the
commonwealth or any subdivision thereof may be reimbursed
from federal funds or funds from any other source in excess of
the above amount, the amount so received shall be paid for
such support and treatment. Expenses incurred by a town for
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275 tonsil and adenoid operations shall be reimbursed by the corn-
-276 mon wealth to an amount not exceeding twenty-five dollars in
277 the case of any one such operation. Reimbursement by the
278 commonwealth under the provisions hereof shall follow the
279 same procedure and be subject to the general provisions of
280 that reimbursement provided for in section seventeen.
281 Section 21. A justice of the superior court or of a district
282 court, upon complaint of the board of public welfare or board
283 of health of any town or of the department of public health,
284 may, by warrant directed to a constable or other person therein
285 designated, cause any person aided under chapter one hundred
286 and seventeen or under this chapter, not born or not having a
287 settlement in the commonwealth, who may be
288 removed, to be conveyed at the expense of the commonwealth
289 to any state or, if not a citizen of the United States, to anjr
290 place beyond the sea, where he belongs.
291 Section 22. A treasurer of a savings bank, national bank,
292 trust company, co-operative bank, benefit association, credit
293 union, insurance company or safe deposit company who, upon
294 written request, signed by an officer of the department of public
295 health, unreasonably refuses to inform him of the amount de-
-296 posited in the corporation, association, or credit union to the
297 credit of a person named in such request who is a charge upon
298 the commonwealth, or who wilfully renders false information in
299 reply to such request, shall forfeit fifty dollars to the use of the
300 commonwealth.
301 Section 23. Any patient of Tewksbury hospital who has in
302 his possession, within or outside the precincts thereof, any
303 liquid or other article with intent to consume the same as an
304 inebriant, or to convey, give, sell or deliver the same to any
305 other patient thereof for such consumption, shall be punished
306 by a fine of not more than fifty dollars or by imprisonment in a
307 jail or house of correction for not more than six months. This
308 section shall not apply to the possession, handling or con-
-309 sumption of any such liquid or article under lawful directions
310 of a physician.

1 Section 9. The rules and regulations of the Tewksbury
2 state hospital and infirmary on the effective date of this act
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3 shall remain in effect as the rules and regulations of the Tewks-
-4 bury hospital until such time as said rules and regulations shall
5 be changed in whole or in part by the trustees pursuant to
6 section four of chapter one hundred and twenty-two of the
7 General Laws, as appearing in section eight of this act.

1 Section 10. The trustees of the Tewksbury state hospital
2 and infirmary on the effective date of this act, shall continue
3 to serve as trustees of the Tewksbury hospital for the remainder
4 of their respective terms of office, as though their original ap-
-5 pointments were to the board of trustees of the Tewksbury hos-
-6 pital, serving in the department of public health.

1 Section 11. Notwithstanding any of the provisions of chap-
-2 ter one hundred and twenty-two of the General Laws, as ap-
-3 pearing in section eight of this act, the superintendent of the
4 Tewksbury state hospital and infirmary on the effective date
5 of this act, and who was employed as such prior to January
6 first of the current year, shall continue to serve as superintend-
-7 ent of the Tewksbury hospital, and his tenure of office shall be
8 unlimited, and he may be removed therefrom or lowered in
9 rank or compensation, or transferred, only in the manner pro-

-10 vided by the civil service laws. This section shall not apply to
11 successors in office of the superintendent.

1 Section 12. The officers and employee of the Tewksbury
2 state hospital and infirmary serving therein upon the effective
3 date of this act, who are subject to the civil service laws, and
4 all other officers and employees of the said hospital and in-
-5 firmary who have attained tenure, shall continue to serve in
6 the Tewksbury hospital without impairment of their civil
7 service or other rights, and such employees shall retain any
8 step-rate increases from the minimum pay of their grade earned
9 during their services with said hospital and infirmary, and for

10 retirement purposes their services with said hospital and in-
-11 firmary shall be deemed to be creditable service; and officers
12 and employees of the said hospital and infirmary on said effec-
-13 five date shall, for the purposes of determining their period of
14 service under the provisions of sections nine A and nine B of
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15 chapter thirty of the General Laws, be considered to have been
16 in the service of the Tewksbury hospital from the date of their
17 original appointment or employment without interruption by
18 the enactment of this act.
19 The employees of the subdivision of social service of the
20 division of public assistance in the department of public welfare
21 serving therein upon the effective date of this act, who are
22 subject to the civil service laws, are herd)}’ transferred to the
23 department of public health, and shall continue to give service
24 for the Tewksbury hospital without impairment of their civil
25 service or other rights, and such employees shall retain any
26 step-rate increases from the minimum earned during their
27 services with said department of public welfare, and for retire-
-28 ment purposes their services with said department of public
29 welfare shall be deemed to be creditable service.

1 Section 13. On the effective date of this act, so much may
2 be transferred from the annual appropriation of the department
3 of public welfare to the department of public health as is
4 necessary for the reassignment of clerical and professional
5 personnel.

1 Section 14. When used in any statute, ordinance, by-law,
2 rule or regulation, the phrase “state infirmary” or “Tewksbury
3 state hospital and infirmary”, or any words connoting the same,
4 shall mean the Tewksbury hospital, unless a contrary intent
5 clearly appears.








