
HOUSE No. 30

Division of Industrial Accidents
150 Tremont Street, Boston 11, November 5, 1958

Dear Sir : I have been directed by the Industrial Accident
Board pursuant to G. L., c. 30, § 33, as amended, to notify you of
the recommendations of this Board to be contained in the annual
report for the fiscal year ending December 31, 1958, as hereinafter
set forth, and to present drafts of bills embodying the legislation
recommended to the Secretary of the Commonwealth after they
have first been approved as to form by Counsel to the Legislature.

Very truly your

EDWARD P. DOYLE,
Secretary.

Mr. Edward J. Cronin, Secretary of the Commonwealth.

Cl)c Commontocalth of Massachusetts
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General Laws, chapter 152, section 19, as amended, requires
in part that “every employer shall hereafter keep a record of all
injuries, fatal or otherwise, received by his employees in the course
of their employment. Within forty-eight hours, not counting Sun-
days and holidays, after the occurrence of an injury, a written report
thereof shall be made to the Division on blanks to be procured
from it.” (Other provisions of this section not material hereto.)

The change which this Division recommends in section 19 is the
insertion of the words: which cause the loss of at least one day or
one shift, usually eight hours, so as to relieve employers from their
obligation of reporting injuries when no time has been lost, and to
require that they report such injuries where at least one day has
been lost.

The reasons for the Division’s recommendations in this matter
are twofold: (1) to eliminate unnecessary reporting, and (2) to
insure the receipt of those reports which are tabulatable in accord-
ance with a working arrangement existing for many years with the
National Association of Industrial Accident Boards and Commis-
sions looking toward a comparison of the experience among the
several States relating to the volume of cases where at least one
day has been lost.

As to (1) we wish respectfully to advise by way of illustration
that over the period of ten years from 1944 to 1955 anywhere from
75.9 to 84 per cent of reports of injury received from employers in
the Commonwealth were for “no-lost-time injuries” which were
therefore “non-tabulatable injuries.” The receipt of these reports
imposed an unnecessary burden and expense on this Division to
process the no-lost-time reports exactly as if they involved fatal or
serious injuries. The totals of such non-tabulatable injuries run
anywhere from 180,122 to 327,722 in such ten-year period.

In any event, whether an injury involves one day’s loss or a
fatality, an employer under existing law is required to “keep a
record of all injuries, fatal or otherwise, received by his employees
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in the course of employment.” This Division feels that the large
number of employers who faithfully report these thousands of
injuries where no time is lost will be correspondingly faithful in
reporting an injury where there is one day of loss.

It may be of considerable interest to the General Court to recall
that the original Industrial Accident Board on February 6, 1913,
reporting to the Hon. Eugene N. Foss, Governor of the Common-
wealth, concerning the progress of the Workmen’s Compensation
Act during the first few months of its operation, had this to say in
part regarding the obligation to report accidents:

The Massachusetts statutes provide that all accidents shall be reported to the
Industrial Accident Board. The large number of accidents reported makes it
appear that the hazards of employment in Massachusetts are unnecessarily large,
but as a matter of fact, 60 per cent to three fourths of all the accidents reported
are for trivial injuries which do not mean disability extending over a period of one
day. The reporting of trivial accidents involves a burden on the employer and an
unnecessarily large burden on the Industrial Accident Board. It is imperative
that statistics as to accidents should be most accurately kept in order that deduc-
tions may be made from them in regard to cost, insurance and other necessary
information as to the working out of the Law, but something should be done to
limit reports only to accidents whichresult in some disablement.

The Massachusetts Industrial Accident Board believes that a change in the law
which would require reports of accidents only when death ensues, or results in
disablement from labor for twenty-four hours or more, would relieve employers
of an unnecessary burden and make the work of statistics easier and more accurate.

A practical method would be to amend the law to require each employer to keep
a record of each injury, however trivial, to be taken at the time the injury occurred.
When an injury results in incapacity for work for one day, official report of the
injury shall be made as at present, with the same penalty for failure or neglect to
report as under the present law.

The present law requires every employer to “keep a record of all
injuries, fatal or otherwise, received by his employees in the course
of their employment.” The Supreme Court in construing the duty
of an employer as to reporting injuries said in Solomon Brown’s
fcase, 228 Mass. 31: “The duty of the employer under this section
is to make an investigation, find out the facts and to ‘keep a record
of’ the facts, and having found out what the facts are, then within
forty-eight hours make a report of them to the Industrial Accident
Board. The employer’s duty is not to make a report of claims of
injuries, but to find out and report the facts of each injury.”
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The second recommendation which the Board makes is the
amendment to section 14 of chapter 152 of the General Laws. This
is necessitated because it is found that the provision in section 15A
of chapter 152 for selecting one of several insurers to pay compensa-
tion (where there is no doubt that the employee is entitled to it)
pending a final decision as to which one is legally liable is inadequate.
The several insurers may agree that the employee is entitled, but
they do nothing about seeing that he is paid, or that the matter is
brought to the attention of the Board so that a selection of one tod
pay may be made. A recent case of such inadequacy coming to the
attention of the Board is of a lady who fell and sustained a fractured
hip which required open operation and insertion of a metal pin.
She was left between the insurer of the company for whom she was
demonstrating a product and Jordan Marsh in whose store she was
demonstrating, to wait nearly six months without a penny of com-
pensation and with medical bills piling up not knowing which way
to turn until she consulted a lawyer who consulted the Board and
forced the issue. The bill provides for assessing costs on each insurer
responsible for delaying prompt payment.
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