
No. 74HOUSE
Accompanying the eleventh recommendation of the State Tax Commission

(House, No. 63). Taxation.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act to simplify and modify the corporation excise law.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 32 of chapter 63 of the General Laws,
2 as most recently amended by section 1 of chapter 406 of the
3 acts of 1958, is hereby further amended by striking out said
4 section in its entirety and inserting in place thereof the fol-
-5 lowing:
6 Section 32. Except as provided in section thirty-eight B,
7 every domestic business corporation shall pay, on account of
8 each taxable year, the excise provided in subsection (a), (b),
9 (c) or (d) of this section, whichever is the greater. Liability

10 for such excise shall be incurred by corporate existence at any
11 time within such taxable year. In the case of a corporation
12 whose taxable year is a period of less than twelve calendar
13 months the portion of the amount determined under clause (1)
14 of subsection (a) and the amount determined under subsection
15 (b) shall be multiplied by a fraction whose numerator is the
16 number of months included in the taxable year and whose de-
-17 nominator is twelve.
18 (a) An amount equal to the sum of
19 (1) Five dollars per thousand upon the value of its corporate
20 excess as defined in section thirty (3), or five dollars per thou-
-21 sand upon the value of such of its tangible property situated in
22 the commonwealth on the last day of such taxable year as is
23 not subject to local taxation nor taxable under section sixty-
-24 seven, whichever is higher; and
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25 (2) Two and one half per cent of its net income determined
26 to be taxable in accordance with the provisions of this chapter.
27 If two or more domestic corporations participated in the filing
28 of a consolidated return of income to the federal government,
29 the portion of the excise computed under this clause (2) of sub-
-40 section (a) may, at their option, be assessed upon their com-
-41 bined net income, in which case the excise shall be assessed to
42 all said corporations and collected from any one or more of
43 them.
44 (6) An amount equal to one twentieth of one per cent of the
45 fair value of its capital stock on the last day of such taxable
46 year.

47 (c) In the case of a corporation deriving its profits prinei-
-48 pally from the ownership, sale, rental or use of real or tangible
49 personal property, an amount equal to one twentieth of one per
40 cent of its gross receipts assignable to this commonwealth as
41 defined in clause six of section thirty-eight.
12 ( d) Twenty-five dollars.

1 Section 2. Section 32A of said chapter 63, as most recently
2 amended by section 5 of chapter 550 of the acts of 1956, is
3 hereby repealed.

1 Section 3. Section thirty-four of said chapter sixty-three is
2 hei’eby repealed.

1 Section 4. Section 39 of said chapter 63, as most recently
2 amended by section 2 of chapter 406 of the acts of 1958, is
3 hereby further amended by striking out said section in its en-
-4 tirety and inserting in place thereof the following:
5 Section 39. Except as otherwise provided herein, every for-
-6 eign corporation shall pay, on account of each taxable year, with
7 respect to carrying on or doing business in the commonwealth,
8 the excise provided in subsection (a), (b ), (c), or (d) of this sec-
-9 tion, whichever is the greater. Liability for such excise shall

10 be incurred by corporate activity within the commonwealth at
11 any time within the taxable year. In the case of a corporation
12 whose taxable year is a period of less than twelve calendar
13 months, the portion of the amount determined under clause (1)
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14 of subsection (a) and the amount determined under subsection
15 ( h ) shall be multiplied by a fraction whose numerator is the
16 number of months included in the taxable year and whose de-
-17 nominator is twelve.
18 (a) An amount equal to the sum of
19 (1) Five dollars per thousand upon the value of its corporate
20 excess employed within the commonwealth, as defined in sec-
-21 lion thirty (4), or five dollars per thousand upon the value of
22 such of its tangible personal property situated in the common-
-23 wealth on the last day of such taxable year as is not subject to
24 local taxation, whichever is higher; and
25 (2) Two and one half per cent of its net income determined
26 to be taxable in accordance with the provisions of this chapter.
27 If two or more foreign corporations doing business in this com-
-28 monwealth participated in the filing of a consolidated return of
29 income to the federal government, the portion of the excise
30 computed under this clause (2) of subsection (a) may, at their
31 option, be assessed upon their combined net income, in which
32 case the excise imposed by this section shall be assessed to all
33 said corporations and may be collected from any one or more of
34 them.
35 (b ) An amount equal to one twentieth of one per cent of such
36 proportion of the fair value of its capital stock as the assets,
37 both real and personal, employed in any business within the
38 commonwealth on the last day of such taxable year bear to the
39 total assets of the corporation employed in business on said date'
40 (c) In the case of a corporation deriving its profits principally
41 from the ownership, sale, rental or use of real estate or tangible
42 personal property, an amount equal to one twentieth of one per
43 cent of its gross receipts assignable to this commonwealth as
44 defined in clause six of section thirty-eight.
45 (d) Twenty-five dollars.

1 Section 5. Section 39C of said chapter 63, as most recently
2 amended by section 10 of chapter 550 of the acts of 1956, is
3 hereby repealed.

1 Section 6. Section 44 of chapter 63 of the General Laws
2 as most recently amended by chapter 549 of the acts of 1955, i
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3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following: The commissioner
5 shall determine, from the returns required by this chapter and
6 from any other available information, and shall assess, the ex-
7 cise provided by sections thirty to fifty-two, inclusive, of this
8 chapter; provided, however, that he shall not be required
9 to assess the tax provided by subsection (d) of section

10 thirty-two upon any corporation with respect to which
11 he may apply to the supreme judicial court for dissolu-
-12 tion pursuant to the provisions of section fifty A of chap-
-13 ter one hundred and fifty-five, or to assess the tax pro-
-14 vided by subsection (d) of section thirty-nine on any for-
-15 eign corporation which he determines to be in default of
16 the obligations assumed by it upon its registration to do
17 business in this commonwealth in accordance with the
18 pertinent provisions of law relating to such registration.

1 Section 7. Chapter 456 of the acts of 1957 is hereby amended
2 by striking out section 1 thereof in its entirety and inserting in
3 place thereof the following:
4 Section 1. There is hereby imposed upon all domestic manu-
-5 facturing corporations, foreign manufacturing corporations, do-
-6 mestic business corporations and foreign corporations, as defined
7 in chapter sixty-three of the General Laws, as amended, in addi-
-8 tion to the taxes levied under the provisions of sections thirty
9 to fifty-one, inclusive, of said chapter sixty-three and all acts

10 in amendment thereof and in addition thereto, and in addition
11 to the taxes imposed upon such corporations under section nine
12 of chapter seven hundred and twenty-nine of the acts of nine-
-13 teen hundred and forty-one, an additional excise tax equal to
14 three per cent of the net income of each such corporation deter-
-15 mined to be taxable in accordance with the provisions of said
16 chapter sixty-three; provided, that the tax imposed by this sec-
-17 tion shall not apply to corporations taxable under subsection
18 (d) of section thirty-two, subsection (d) of section thirty-
-19 nine or section thirty-eight B of said chapter sixty-three. All
20 provisions of law relative to the assessment, payment, collection
21 and abatement of the taxes imposed under said chapter sixty-
-22 three upon corporations taxable hereunder shall apply to the
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23 additional taxes herein imposed. This section shall apply onh'
24 to taxes levied in or on account of the calendar years nineteen
25 hundred and fifty-eight and nineteen hundred and fifty-nine.
26 The surtaxes imposed under section nine of chapter seven hun-
-27 dred and twenty-nine of the acts of nineteen hundred and forty-
-28 one shall apply to the taxes imposed by this section.

1 Section 8. This act shall take effect with respect to taxable
2 years commencing after December thirty-first, nineteen hun-
-3 dred and fifty-eight.
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