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Accompanying the fifteenth recommendation of the State Tax Commisi
House, No. 63). Taxation.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act to remove inequities in and facilitate the enforce-
ment OF THE GASOLINE TAX.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to clarify the law with respect to
3 liability of persons who pay certain excise taxes, therefore it is
4 hereby declared to be an emergency law necessary for the im-
-5 mediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
lourt assembled, and by the authority of the same, as follows:
1 Section 1. Section lof chapter 64A of the General Laws is
2 hereby amended by striking out paragraph (/), as most recently
3 amended by section 3 of chapter 617 of the acts of 1957, and
4 inserting in place thereof the following paragraph; -

5 (/) “Sale” shall include, in addition to its usual meaning,
6 any exchange, gift, theft or other disposition and the
7 transfer of fuel by a distributor or an unclassified importer into
8 a motor vehicle or into a receptacle from which fuel is supplied
9 by him to his own or other motor vehicles.

1 Section 2. Said chapter 64A is hereby further amended by
2 striking out section 7A, inserted by section 2 of chapter 552 of
3 the acts of 1956, and inserting in place thereof the following
4 section;
5 Section 7A. Any person engaged in the business of farming
6 who shall buy any fuel on which an excise has been paid or is
7 chargeable under this chapter, and who, having consumed the
8 same on a farm for farming purposes, shall [have received] be
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9 entitled to a refund of the federal gasoline tax paid on account
10 of such fuel pursuant to section 6420 of subchapter B of chapter
11 65 of the Internal Revenue Code of 1954, shall be reimbursed
12 the amount of said excise in the manner and subject to the con-
-13 ditions hereinafter provided. Claim for reimbursement of said
14 excise with respect to fuel used during the one-year period end-
-15 ing on June thirtieth of any year shall be filed on or before
16 September thirtieth of the same year. Such claim shall be on a
17 form prescribed by the state tax commission, [and shall be ac-
-18 companied by a copy of the federal claim for refund filed pur-
-19 suant to said section 6420.] [Within three months from the
20 date of allowance of said federal refund claim, proof of such
21 allowance shall be filed with the state tax commission in form
22 satisfactory to it.] [Within thirty days after receipt of such
23 proof, the] The state tax commission shall transmit all claims
24 approved by it to the comptroller for certification, and the
25 amount approved by the commission and certified as aforesaid
26 shall be paid forthwith from the proceeds of the excise tax
27 levied under this chapter without specific appropriation.

1 Section 3. Section 8A of said chapter 64A, as most recently
2 amended by section 7 of chapter 617 of the acts of 1957, is
3 hereby further amended by adding at the end thereof the follow-
-4 ing sentence:
5 A distributor duly licensed in this commonwealth may sell
6 fuel tax-free to an air carrier to which there has been issued a
7 temporary or permanent certificate of public convenience and
8 necessity pursuant to the federal Civil Aeronautics Act of 1938
9 as amended; provided, that both the seller and the purchaser
10 shall comply with such rules and regulations as the state tax
11 commission shall prescribe.

1 Section 4. Sections one and three of this act shall take,
2 effect upon its passage. Section two shall take effect with re-'
3 spect to fuel consumed on a farm for farming purposes on and
4 after July first, nineteen hundred and fifty-nine.


