
HOUSE 587

By Mr. Farrell of Worcester, petition of Charles H. McGlue F.
Farrell that provision be made for partisan municipal elections in cities operating
under the Plan F form of city charter. Cities.

In the Year One Thousand Nine Hundred’and Fifty-Nine,

An Act to provide for partisan municipal elections in cities
UNDER THE PROVISIONS OF A STANDARD CHARTER PLAN F.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 43 of the General Laws, which includes
2 the popular initiative statutes relative to the five standard forms
3 of city charters in this commonwealth, all of which are non-
-4 partisan in character, is hereby amended in certain sections in
5 order to provide the means of initiating a form of partisan city
6 charter to be known as Plan F, and to be added to the present
7 five non-partisan type of charters, Plans A, B, C, D and E.

1 Section 2. Section lof chapter 43 is hereby amended by in-
-2 sorting after the paragraph describing “Plan E”, the following
3 paragraph;
4 “Plan F”, a city government and legislative body composed
5 of a mayor and a city council, the councillors being elected
6 partly at large and partly from wards of the city, with the mayor
7 and city councillors to be nominated in partisan primaries.

Cfte Commontoealtf) of Massachusetts

1 Section 3. Section 7of chapter 43 is hereby amended by
2 striking out said section and substituting the following:
3 Section 7. A petition addressed to the city council, signed by
4 qualified voters of the city to a number equal at least to ten per
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5 cent of the registered voters at the state election next preceding
G the filing of the petition and in the form provided in section
7 eight, may be filed with the city clerk, who shall forthwith
8 transmit the same to the registrars of voters or the election com-
-9 mission, who shall within twenty days certify the signatures

10 thereon in accordance with the provisions of law and return said
11 petition to the city clerk.
12 The petition shall be filed with the city clerk at least one hun-
-13 dred and twenty days before the date of the election at which
14 the question proposed by the petition is to be submitted to a
15 vote of the registered voters of said city.

1 Section 4. The first two paragraphs of section Bof chapter
2 43 are hereby stricken out and the following substituted therefor:
3 Section 8. The petition shall be substantially in the following
4 form:

To the city council of the city of
We, the undersigned, qualified voters of the city, respectfully petition your honor-

able body to cause to be submitted to a vote of the voters the following question:
“Shall the city of adopt a form of government defined as Plan F,
and consisting of a mayor and a city council, the councillors being elected partly
at large and partly from wards of the city with the mayor and city councillors to be
nominated in partisan primaries according to chapter forty-three of the General
Laws relating to city charters?”

1 Section 5. Section 9of chapter 43 is hereby amended by
2 striking out said section 9 and substituting therefor the follow-
-3 ing:
4 Section 9. Within forty days after the petition has been filed
5 with him by the petitioners, the city clerk shall, except as pro-
-6 vided in section ten, transmit a certified copy thereof to the city
7 council, except that the signatures upon the petition need not
8 be copied, but in place thereof the city clerk shall state the
9 number of signatures of registered voters thereon, certified ay*

10 such by the registrars of voters or the election commission.
11 If any question arises as to the validity or sufficiency of the
12 petition or of the signatures thereon, any registered voter of the
13 city may appeal to the state ballot law commission for a de-
-14 termination of said question, by filing a notice of such appeal
15 with the city council, and with the clerk of the election commis-
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16 sion or the board of registrars of voters within sixty days after
17 date petition was filed with the city clerk by the petitioners.
18 The state ballot commission shall give such petitioner a hear-
-19 ing on said protest and shall within thirty days render a decision
20 thereon. The state ballot law commission shall submit notice
21 of its decision forthwith to the city council.
22 The state ballot law commission may summon witnesses, ad-
-23 minister oaths, and require the production of books and papers
24 at a hearing before it upon any matter within its jurisdiction.
25 Witnesses shall be summoned in the same manner, be paid the
26 same fees, and be subject to the same penalties as witnesses in
27 civil cases before the courts. Any member may sign a summons
28 or administer an oath. The decision of the commission upon
29 any matter within its jurisdiction shall be final.
30 Within ten days after the expiration of said period of sixty
31 days, if no appeal has been taken, or after receipt of a decision
32 on any appeal in favor of the validity or sufficiency of such
33 petition or signatures, as the case may be, the city council shall,
34 unless the number of valid signatures certified to it is found to
35 be less than the number required by section seven, transmit such
36 certified copy to the city clerk. If the said certified copy is so
37 transmitted to the city clerk at least thirty days before the
38 regular city election in the odd year, the question proposed by
39 the petitioner shall be submitted upon the official ballot to a
40 vote of the registered voters of the city at said regular city elec-
-41 tion; otherwise, the state secretary shall cause it to be placed
42 upon the official ballot for use in said city at the state election in
43 the even year, next following the aforesaid city election.
44 If the said certified copy is so transmitted to the city clerk at
45 least thirty days before the regular state election in the even
46 year, the question proposed by the petitioner shall be caused to
47 be placed by the state secretary upon the official ballot for use
48 in said city at the state election in the even year; otherwise, the
49 city clerk shall cause it to be placed upon the official ballot for
50 use in said city at the regular city election in the odd year, next
51 following the aforesaid state election.

1 Sectiox 6. Section 16 of chapter 43 is hereby amended by
2 striking out said section and substituting therefor the follow-
-3 ing:
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4 The municipal primary and election under Plan F shall be
5 conducted under the provisions of the statutes of this common-
-6 wealth relating to partisan primaries and elections. The two
7 major political parties shall hold party primaries on the sixth
8 Tuesday preceding the regular municipal election. At said
9 primary each party shall place in nomination a candidate for

10 mayor, six candidates for school committeemen, as many can-
-11 didates for councillors-at-large as there are councillors-at-large
12 to he elected, and a candidate for councillor from each ward of
13 the city, and each candidate for ward councillor must be a
14 registered voter in said ward. All nominees must be enrolled
15 members of the party whose nomination and election they seek,
16 and each candidate shall file with his nomination papers a cer-
-17 tificate of party enrollment.

1 Section 7. Section 17A of chapter 43 is hereby repealed and
2 the following section is substituted therefor:
3 The mayor and the members of the city council shall receive
4 for their services such salary as the city council shall by ordinance
5 determine, and they shall receive no other compensation from
6 the city. The compensation for the mayor shall not exceed
7 fifteen thousand dollars annually in cities having a population
8 of less than fifty thousand or twenty thousand dollars annually
9 in cities having a population of fifty thousand or more. The

10 compensation for city councillors shall not exceed two thousand
11 dollars annually in cities having a population of less than fifty
12 thousand, or three thousand dollars annually in cities having a
13 population of fifty thousand or more.

1 Section 8. The provisions of chapter 43, sections 448, 44C,
2 44D, 44E, 44F, 44G and 44H shall apply to Plan F in so far as
3 they do not conflict with the general proposition that the primary
4 and election provisions of Plan F require partisan primary and
5 election machinery.

1 Section 9. All provisions of law or statutes, inconsistent or
2 in conflict with the above Plan F form of city government, based
3 upon a two-party system with partisan municipal primary and
4 election, are hereby repealed.
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1 PLAN F, GOVERNMENT BY MAYOR AND COUNCIL ELECTED BY
9 winna it t s BnrWARDS AND AT LARGE.

3 Section 10. Amend chapter 43 by adding after section 116
4 the following eleven new sections:
5 Section 117. The method of city government provided for in
6 the ten following sections shall be known as Plan F.
7 Section 118. Upon the adoption by a city of Plan F, it shall
8 become operative as provided in sections one to fifteen and seven-
-9 teen to forty-five, inclusive.
10 Section 119. There shall be a mayor, elected by and from the
11 qualified voters of the city, who shall be the chief executive
12 officer of the city. He shall hold office for the term of two years
13 from the first Monday in January following his election and until
14 his successor is qualified.
15 Section 120. The legislative powers of the city shall be vested
16 in a city council. One of its members shall be elected by the
17 council annually as its president. In cities having five wards,
18 the council shall be composed of seven members, one from each
19 ward and two at large; in cities having six wards, the city
20 council shall be composed of nine members, one from each ward
21 and three at large; in cities having seven wards, the city council
22 shall be composed of eleven members, one from each ward and
23 four at large; in cities having eight wards, the city council shall
24 be composed of eleven members, one from each ward and three
25 at large; in cities having nine wards, the city council shall be
26 composed of thirteen members, one from each ward and four at
27 large; in cities having ten wards, the city council shall be com-
-28 posed of fifteen members, one from each ward and five at large;
29 in cities having eleven wards, the city council shall be composed
30 of fifteen members, one from each ward and four at large; in
31 cities having twelve wards, the city council shall be composed
32 of fifteen members, one from each ward and three at large. Each
|33 ward councillor shall be a registered voter in the ward from which
34 he seeks election, and shall be elected by and from the qualified
35 voters of that ward. The ward councillors-at-large shall be
36 elected by and from the qualified voters of the city.
37 Section 121. If a vacancy occurs at any time in the office of a
38 councillor elected by and from the qualified voters of the city,
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-V.

39 such vacancy shall be filled forthwith by a majority vote of all
40 the remaining members of the city council for the remainder of
41 the unexpired term.
42 If a vacancy occurs, before the last six months of the term, in
43 the office of a councillor elected by and from the voters of a ward,
44 the city council shall forthwith order an election to fill such
45 vacancy for the remainder of the unexpired term.
46 Section 122. Upon the adoption of Plan F, all heads of de-
-47 partments and members of municipal boards, except the school
48 committee, officials appointed by the governor, and assessors if
49 elected by vote of the people, as their terms of office expire, shall
50 be appointed by the mayor without confirmation by the city
51 council.
52 Section 123. In making his appointments the mayor shall sign
53 and file with the city clerk a certificate in the following form:

CERTIFICATE OF APPOINTMENT

1 appoint (name of appointee) to the position of (name of office), and I certify
that in my opinion he is a person specially fitted by education, training or experi-
ence to perform the duties of said office, and that I make the appointment solely
in the interest of the city.

Maynr.

54 Section 124-. The mayor may remove the head of a depart-
-55 ment or member of a board by filing a written statement with the
56 city clerk setting forth in detail the specific reasons therefor, a
57 copy of which shall be delivered or mailed to the person thus re-
-58 moved, who may make a written reply, which, if he desires, may
59 be filed with the city clerk; but such reply shall not affect the
60 action taken unless the mayor so determines. This section shall
61 not apply to the school committee, or to officials appointed by
62 the governor, or to assessors if elected by the people.
63 Section 125. Every order, ordinance, resolution and vote rela-
-64 tive to the affairs of the city, adopted or passed by the city
65 council, shall be presented to the mayor for his approval. If he,
66 approves it lie shall sign it; if he disapproves it he shall return
67 it, with his written objections, to the city council, which shall
68 enter the objections at large on its records, and again consider
69 it. If the city council, notwithstanding such disapproval of the
70 mayor, shall again pass such order, ordinance, resolution or vote
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71 by a two thirds vote of all its members, it shall then be in force,
72 but such vote shall not be taken for seven days after its return
73 to the city council. Every such order, ordinance, resolution and
74 vote shall be in force if not returned by the mayor within ten
75 days after it has been presented to him. This section shall not
76 apply to budgets submitted under section thirty-two of chapter
77 forty-four, or to appropriations by a city council under section
78 thirty-three of said chapter.
79 Section 126. The regular municipal partisan election under
80 Plan F shall take place on the Tuesday next following the first
81 Monday of November in every odd-numbered year. The mayor,
82 all members of the city council, the school committee, and any
83 board of trustees or other officers referred to in section ninety-
-84 five shall be elected at each such election. For nomination as
85 mayor at least three hundred registered voters of the city must
86 sign nomination papers. For nomination as councillor-at-large
87 or as school committeeman, at least two hundred registered
88 voters of the city must sign nomination papers. For nomination
89 as ward councillor, at least one hundred registered voters of the
90 ward must sign nomination papers. All signers of nomination
91 papers must be enrolled members of the party whose nomination
92 papers they sign, or they must be unenrolled in any party, in
93 order that their names may be certified on said nomination
94 papers.
95 Section 127. Except as otherwise provided in this chapter, all
96 regular elections held under Plan F shall be subject to all general
97 laws, relating to elections and corrupt practices, so far as ap-
-98 plicable and not inconsistent with this chapter.



s

*


