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By Mr. Randall of Framingham, petition of William I. Randall relative to chang-
ing the effect of the lack of a sworn statement of losses under certain insurance
policies. Insurance.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act to change the effect op the lack of a sworn state-
ment OF LOSS UNDER CERTAIN INSURANCE POLICIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follow

1 Section 102 of chapter 175 of the General Laws, as amended,
2 is hereby amended by striking out the said section and substi-
-3 tuting the following new section therefor:
4 Section 102. The failure of the insured, under a fire policy
5 in the standard form prescribed by section ninety-nine or any
6 other policy of insurance issued in this commonwealth, to render
7 the sworn statement specified therein forthwith upon the occur-
-8 rence of loss or damage by fire or any other loss covered by the
9 abovementioned policies shall not preclude recovery therefor,

10 if the insured, forthwith upon the occurrence thereof, gives writ-
-11 ten notice of the fire or loss and the location thereof, to the com-
-12 pany and if the insured, immediately upon receipt of any written
13 request so to do made by the company forthwith after it receives
14 such written notice, renders such sworn statement to the com-
-15 pany. If, after receiving such written notice, the company does
16 not forthwith make a written request for the sworn statement,
17 the periods of time within which the company shall, as provided
18 in such policy, pay the amount for which it is liable, or replace
19 the property, or notify the insured of its intention to rebuild or
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20 repair the premises, shall be computed from the time when the
21 company receives such written notice.
22 If such an insured fails both to render a sworn statement as
23 required by the policy and to give such a written notice as afore-
-24 said and if the company sends an agent or representative to the
25 insured for the purpose of investigating, estimating or apprais-
-26 ing the loss or damage or adjusting the claim therefor, such
27 failure shall not preclude recovery under the policy; provided,
28 that the insured, immediately upon receipt of any written re-
-29 quest so to do made by the company forthwith after the sending
30 of an agent or representative as aforesaid, renders such sworn
31 statement to the company. If, after sending the agent or rep-
-32 resentative as aforesaid, the company does not forthwith make
33 a written request for the said sworn statement, the periods of
34 time aforesaid shall be computed from the time when the agent
35 or representative was so sent.
36 If such an insured renders said sworn statement forthwith in
37 compliance with a written request made by the company as
38 hereinbefore provided, the company shall be precluded in an
39 action at law or equity from using said lack of proof of loss
40 within the time specified in the contract as a defence to said
41 action, and the periods of time aforesaid shall be computed from
42 the time when the company receives said sworn statement.
43 A written notice under this section may be given, and the
44 sworn statement specified in said standard form may be rendered,
45 to the company at its home office or at the office of the agent
46 who issued or executed the policy or to the said agent.
47 The provisions of this section shall also apply in case of claims
48 for loss or damage from any hazard other than fire insured
49 against under such a policy.


