
HOUSE . 1974

By Mr. Sullivan of Springfield (by request), petition of Leonard S. Michelman
for legislation to provide for the creation of the office of process server and relative
to the powers and duties thereof. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act creating the office of process server within the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 41 of the General Laws is hereby amended by in-
-2 serting after section 95, as appearing in the Tercentenary Edi-
-3 tion, the following new sections under the caption Process
4 Servers:
5 Section 95A. A person desiring to be appointed a process
6 server shall make a written application therefor to the office of
7 the governor of the commonwealth, stating his reasons for de-
-8 siring such an appointment and such information as may be
9 reasonably required by the governor relative to his fitness for

10 said office. Such application shall also be signed by five prac-
-11 tising attorneys at law who shall state that they are in need of
12 the services of a process server and will use the applicant for
13 such purposes. The governor shall appoint the said applicant,
14 unless upon investigation the applicant’s moral character shall
15 render him unfit for the said office.
16 Section 958. The process server shall give bond to the com-

-17 monwealth in the sum of five thousand dollars with sureties
18 approved by the governor’s office, as condition for the faithful
19 performance of his duties in the service of all civil process com-

-20 mitted to him. A process server who has filed such a bond shall
21 serve any writ or other legal process for any amount of damages
22 anywhere in the commonwealth, and any process in replevin
23 in any amount anywhere in the commonwealth.
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24 Section 95C. A process server may serve the writs and
25 processes described in chapter forty-one, section ninety-two,
26 and warrants and processes in criminal cases, although his town,
27 parish, religious society or district is a party or interested. He
28 shall have the powers of sheriff to require aid in the execution of
29 his duties. He shall take due notice of and prosecute all vi-
-30 olations of law respecting the observance of the Lord’s day,
31 profane swearing and gaming. He shall serve all warrants and
32 other processes directed to him by the selectmen of his town
33 for notifying town meetings or for other purposes. He may 1
34 serve by copy, attested by him, demands, notices and citations,
35 and their returns of service thereof shall be prima facie evidence;
36 but this provision shall not exclude the service thereof by other
37 persons.


