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By Mr. Conn of Melrose, petition of Julius C. Horovitz for the examination of
an injured employee by his own physican in workmen’s compensation cases and for
the payment of such physicians by the insurer and relative to the admissibility in
evidence of reports from physicians. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act providing for the examination of an injured employee

BY A PHYSICIAN OF HIS CHOICE IN CERTAIN WORKMEN’S COMPEN-
SATION PROCEEDINGS AND PROVIDING FOR THE PAYMENT OF SUCH
PHYSICIAN BY THE INSURER AND FURTHER PROVIDING FOR THE
ADMISSIBILITY IN EVIDENCE IN SUCH PROCEEDINGS OF CERTAIN

REPORTS FROM PHYSICIANS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 152 of the General Laws is hereby amended by in-
-2 sorting after section 98, the following section:
3 Section 9C. Wherever a medical question is in dispute in any
4 case where compensation has been paid, is being paid or an in-
-5 jury arose in the course of an employees employment for an
6 assured and is assigned for hearing before a member of the board
7 thereof, the employee may engage his own physician, and one
8 or more additional physicians if the single member or the divi-

, 9 sion finds that justice and equity requires the same to appear
>9O and testify in the employee’s behalf, a reasonable fee shall be
11 allowed by the member or by the division for the services of
12 said physician or physicians for examination, report and testi-
-13 mony in the employee’s behalf and shall be paid by the insurer
14 or self-insurer and may be enforced by order of the member or
15 the division, or by decision of said member or the division.
16 Section 9D. Whenever a medical question is in dispute in
17 any case where compensation has been paid, is being paid or an
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18 injury arose in the course of an employee’s employment for an
19 assured or self-insurer and is assigned for hearing before a
20 member of the board thereof, the report of a physician or phy-
-21 sicians who examined the employee within two months of the
22 date of assignment of the hearing, or who examined the employee
23 at or near the date of injury shall be admitted in evidence and
24 made a part of the record of evidence at such hearing and shall
25 be given its evidenciary value by such board member and the
26 division with the right in either party to examine the physicialSd
27 by the propounding of interrogatories limited to twenty-five
28 questions, the original to be filed at least ten days before the
29 assigned date for the hearing. In the event the answers are not
30 filed within said ten days, the board member or division may
31 extend the answering period an additional ten days. Failure to
32 answer within that period shall make such report inadmissible
33 under this section. A reasonable fee shall be allowed the phy-
-34 sician for his examination, report and answers to interrogatories
35 and shall be paid by the insurer or self-insurer and may be
36 enforced by order of the member of the board or the division, or
37 by decision of said member or the division.


