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By Mr. Driscoll of Boston, petition of John Thomas Driscoll; and Robert Q.
Crane that provision be made for a withholding system and a declaration of esti-
mated income tax on state income taxes. Taxation.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 62A the following chapter:

3 Chapter 628. Withholding of Taxes on Wages and
4 Declaration of Estimated Income Tax.
5 Section 1. The following words as used in this chapter shall,
6 unless the context otherwise requires, have the following mean-
-7 ings:
8 “Commission”, the state tax commission.
9 “Commissioner”, the commissioner of corporations and

10 taxation.
11 “Internal Revenue Code”, the Internal Revenue Code of
12 the United States as amended and in effect January first, nine-
-13 teen hundred and fifty-eight;
14 “Employer”, employer as defined in section thirty-four
15 hundred and one (d) of the Internal Revenue Code;
16 “Employee”, employee as defined in section thirty-four
17 hundred and one (c) of the Internal Revenue Code, except
18 full-time students engaged in seasonal or temporary employ-

-19 ment whose estimated annual income would not exceed two
20 thousand dollars;
21 “Wages”, wages as defined in section thirty-four hundred
22 and one (a) of the Internal Revenue Code.

Cbe Commontocaltl) of

In the Year One Thousand Nine Hundred and‘Fifty-Nine

An Act providing for a withholding system and a declara-
tion OF ESTIMATED INCOME TAX ON STATE INCOME TAXES.
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INCOME TAX COLLECTED AT SOURCE.23

%

*

24 Section 2. Every employer making payment to employees
25 on or after of wages subject to tax under chapter
26 sixty-two shall deduct and withhold a tax upon such wages
27 in accordance with tables prepared by the commissioner, with
28 the approval of the commission, which tax so withheld shall
29 be substantially equivalent to the tax imposed by said chapter
30 sixty-two and any taxes in addition thereto. The commissioner
31 may permit the use of accounting machines to calculate the
32 proper amount to be deducted and withheld from such wages;
33 provided, that such calculation produces substantially the tax
34 required by said tables. Prior approval of such calculation
35 shall be secured from the commissioner at least thirty days
36 before the commencement of the first pay-roll period for which
37 it is to be used.
38 If wages are paid with respect to a period which is not a
39 pay-roll period, the amount to be deducted and withheld shall
40 be that applicable in the case of a miscellaneous pay-roll period
41 containing a number of days, including Sundays and holidays,
42 equal to the number of days in the period with respect to which
43 such wages are paid. In any case in which wages are paid by
44 an employer without regard to any pay-roll period or other
45 period, the amount to be deducted and withheld shall be that
46 applicable in the case of a miscellaneous pay-roll period con-
-47 taining a number of days equal to the number of days, includ-
-48 ing Sundays and holidays, which have elapsed since the date
49 of the last payment of such wages by such employer during
50 the calendar year, or the date of commencement of employ-
-51 ment with such employer during such year, or January first
52 of such year, whichever is the later.
53 In determining the amount to be deducted and withheld
54 under this section, the wages may, at the election of the em-
-55 ployer, be computed to the nearest dollar.
56 The commission may, by regulation, authorize employers to
57 estimate the wages which will be paid to any employee in any
58 quarter of the calendar year, to determine the amount to be
59 deducted and withheld upon each payment of wages to such
60 employee during such quarter as if the appropriate average of
61 the wages so estimated constituted the actual wages paid, and
62 to deduct and withhold upon any payment of wages to such
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63 employee during such quarter such amount as may be neces-
-64 sary to adjust the amount actually deducted and withheld
65 upon the wages of such employee during such quarter to the
66 amount that would be required to be deducted and withheld
67 during such quarter if the pay-roll period of the employee was
68 quarterly.
69 The commission may provide by regulation, under such
70 conditions and to such extent as it deems proper, for with-
71 holding in addition to that otherwise required under this sec-
72 tion in cases in which the employer and the employee agree to
73 such additional withholding. Such additional withholding shall
74 for all purposes be considered a tax required to be deducted
75 and withheld under this chapter.
76 Section 3. If the remuneration paid by an employer to an
77 employee for services performed during one half or more of
78 any pay-roll period of not more than thirty-one consecutive
79 days constitute wages, all the remuneration paid by such em
80 plover to such employee for such period shall be deemed to
81 be wages; but if the remuneration paid by an employer to an
82 employee for services performed during more than one half of
83 any such pay-roll period does not constitute wages, then none
84 of the remuneration paid by such employer to such employee
85 for such period shall be deemed to be wages
86 Section J+. (a) Every employee, on or before
87 or before the date of commencement of employment, whichever
88 is later, shall furnish his employer with a signed withholding
89 deduction certificate setting out the number of dependency de-
90 ductions which he claims, which shall in no event exceed the
91 number to which he is entitled under clause (h) of section six
92 of chapter sixty-two. The term “dependency deductions”, as
93 used in this section, shall include a deduction for a spouse
94 meeting the requirements of said clause (h).

95 (b ) Withholding deduction certificates shall take effect as of
96 the beginning of the first pay-roll period ending, or as of the
97 time of the first payment of wages made without regard to
98 pay-roll period, on or after the date on which such certificate
99 is so furnished; provided, that certificates furnished before

100 shall be considered as furnished on that
101 date. Each such certificate shall continue in effect with re-
102 spect to the employer to whom it was submitted until another
103 such certificate shall take effect under this paragraph. If a
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104 withholding deduction certificate is furnished to take the
105 place of an existing certificate, the employer may, at his
106 option, continue the old certificate in force with respect to all
107 wages paid on or before the first status determination date
108 which occurs at least thirty days after the date on which
109 such new certificate is furnished. For the purpose of this
110 paragraph, the term “status determination date” means Jan-
-111 uary first and July first of each year.
112 (c) If, on any day during any calendar year, the number of
113 dependency deductions to which the employee is entitled is less,
114 than the number of dependency deductions claimed by the em-
-115 ployee on the withholding deduction certificate then in effect
116 with respect to him, the employee shall, within ten days there-
-117 after, furnish the employer with a new withholding deduction
118 certificate relating the number of dependency deductions which
119 the employee then claims, which shall in no event exceed the
120 number to which he is entitled on such day. If, on any day
121 during any calendar year, the number of dependency deduc-
-122 tions to which the employee is entitled is greater than the
123 number of dependency deductions claimed, the employee may
124 furnish the employer with a new withholding deduction cer-
-125 tificate relating to the number of dependency deductions which
126 the employee then claims which shall in no event exceed the
127 number to which he is entitled on such dav.
128 (d) If, on any day during any calendar year, the number of
129 dependency deductions to which the employee may reasonably
130 be expected to be entitled at the beginning of the next calendar
131 year is different from the number of dependency deductions to
132 which the employee is entitled on such day, the employee
133 shall in such cases and at such times as the commission may
134 by regulation prescribe, furnish the employer with a withhold-
-135 ing deduction certificate relating to the number of dependency
136 deductions which he claims with respect to such next calendar
137 year, which shall in no event exceed the number to which he
138 may reasonably be expected to be so entitled. Withholding
139 deduction certificates issued pursuant to this paragraph shall
140 not take effect with respect to any payment of wages made in
141 the calendar year in which the certificate is furnished.
142 (e) Withholding deduction certificates shall be in such form
143 and contain such information as the commissioner shall, with
144 the approval of the commission, prescribe.
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145 Section 5. Every employer required to deduct and with-
146 hold taxes under section two shall, for the quarterly period
i47 beginning January first, nineteen hundred and fifty-nine, and
148 for each quarterly period thereafter, on or before the last day
149 of the month following the close of each such quarterly period,
150 pay over the tax so withheld to the commissioner, and shall
151 file a return with each such payment. Such return shall be in
152 such form as the commissioner shall, with the approval of the
153 commission, prescribe.

The commission shall authorize every employer who has
155 complied with all the requirements of this chapter and all perti-
156 nent regulations promulgated by it thereunder to retain from
157 each payment required to be made by him under the foregoing
158 provisions of this section as compensation for services rendered
159 in compliance with this chapter, such amount not less than
160 one half of one per cent nor more than three per cent of such
161 payment as the commission shall by regulation prescribe
162 Every employer required to deduct and withhold from an
163 employee a tax under section two or who would have been re-
164 quired under said section to deduct and withhold a tax if the
165 employee had not claimed any dependency deductions shall
166 furnish to each such employee in respect of the wages paid by
167 such employer to such employee during the calendar year, on
168 or before January thirty-first of the succeeding year, or, if his
169 employment is terminated before the close of such calendar
170 year, within thirty days from the day on which the last pay-
171 ment of wages is made, a written statement in duplicate show-
172 ing the name of the employer, the name of the employee and
173 his social securitv account number, if any, the total amount
174 of wages subject to taxation under chapter sixty-two, and
175 the total amount deducted and withheld as tax. Said state-
176 ment may contain such other information as the commissioner,
177 with the approval of the commission, may prescribe. The

commission may by regulation prescribe that one of the copies
179 of such statement may constitute the return required to he
180 made in respect of such wages under section four of chapter
181 sixty-two A.
182 The commissioner may grant reasonable extensions of time
183 not exceeding sixty days, for the filing of returns and state-
184 merits required under this section.
185 If the commissioner, in any case, has reason to believe that
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the collection of the tax provided for in section two is in jeop-
ardy, he may require the employer to file a return and pay
the tax at any time.

IS6
187
188

Every employer who fails to withhold or pay to the com-
missioner any sums required by this chapter to be withheld or
paid shall be personally and individually liable therefor to the
commonwealth. The term “employer”, as used in this para-
graph and in section 11, includes an officer or employee of a
corporation, or a member or employee of a partnership, who
as such officer, employee or member is under a duty to with-
hold and pay over taxes in accordance with this section and
section two. Any sum or sums withheld in accordance with
the provisions of section two shall be deemed to be held in
trust for the commonwealth.

189
190
191
192
193
194
195
196
197
198
199

If an employer in violation of the provisions of this chapter
fails to withhold the tax in accordance with section two, and
thereafter the tax against which such tax may be credited,
pursuant to section nine, is paid, the tax so required to be
withheld shall not be collected from the employer; but this
paragraph shall in no case relieve the employer from liability
for any penalties or addition to the tax otherwise applicable in
respect of such failure to withhold.
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201
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203
204
205
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207

Section 6. In the event an employer fails to withhold and
pay over to the commissioner any amount required to be with-
held under section two, such amount may be assessed against
such employer in the same manner as is prescribed for the
assessment of income tax under the provisions of sections
thirty-five to thirty-seven, inclusive, of chapter sixty-two.
The commissioner shall collect the amounts so required to be
withheld and paid over and also the penalties prescribed in
section eleven of this chapter in the manner provided in sec-
tion thirty-nine of said chapter sixty-two for the collection of
income taxes. He shall have the same remedies for the col-
lection of said amounts and penalties as are provided in sec-j
tion forty-one of said chapter sixty-two for the collection of
income taxes, and in addition shall have a lien upon all of the
property of any employer who fails to withhold or pay over
sums required to be withheld under section two of this chapter.
Assessments remaining unpaid after the date upon which the
same are required to be paid shall bear interest at the rate of
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214
215
216
217
218
219
220
221
9.9.9

223
224
225
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226 six per cent per annum which shall be added to and become a
part of the tax assessed.227

Section 7. (a) Whenever any employer fails to deduct and228

229 withhold taxes, tile returns relating thereto, or pay over such
taxes to the commissioner at the time and in the manner pre-230
scribed by this chapter or by any regulation issued hereunder,231
and is notified, by notice delivered in hand to such employer,232
of any such failure, then all the requirements of paragraph (5)233
shall be complied with. In the case of a corporation, partner-234
ship or trust, notice delivered in hand to an officer, partner or235

236 trustee, shall, for the purposes of this section, be deemed to be31

237 notice delivered in hand to such corporation, partnership or)■-

trust and to all officers, partners, trustees and employees238
thereof.239

( b) Any employer who is required by this chapter to deduct240
and withhold taxes, file returns relating thereto and pay over241
such taxes to the commissioner, if notice has been delivered242
to such employer in accordance with paragraph (a), shall with-243
hold the taxes required by section two to be withheld after the244
delivery of such notice, and, not later than the end of the245
second banking day after any amount of such taxes is withheld,246
deposit the same in a separate account in a national bank do-247
ing business in the commonwealth or in a trust company248
chartered by the commonwealth, and shall keep the amount249
of such taxes so withheld in such account until payment over250
to the commissioner. Any such account shall be designated251

252 as a special fund in trust for the commonwealth, payable to
the commonwealth by such employer as trustee.253

(c) Whenever the commissioner is satisfied, with respect to254
255 any notification made under paragraph (a), that all the re-

quirements of this chapter and the regulations thereunder will256
257 thereafter be complied with, he may cancel such notification.

Such cancellation shall take effect at such time as is specified258
259 in the notice of such cancellation.
260 (d) Any employer who fails to comply with any provisions
261 of paragraph (b) shall, in addition to any other penalties pro-

vided by law, be punished by a fine of not less than one hun-262
dred nor more than five thousand dollars, or by imprisonment263
for not more than one year, or both.264

(e ) This section shall not apply to any employer who shows265



HOUSE [Jan.No. 2200.8

266 that there was reasonable doubt as to whether the law required
the withholding of tax, or as to who was required by law to with-267
hold the tax, and shall not apply to any employer who shows268
that his failure to comply with the provisions of paragraph (b )269
was due to circumstances beyond his control. For the pur-270
poses of the preceding sentence, a lack of funds existing im-271

272 mediately after the payment of wages, whether or not created
by the payment of such wages, shall not be considered to be273

274 circumstances beyond the control of an employer.
275 Section 8. When an employer believes that lie has made an^*
274

overpayment of the tax required to be paid under section five276
he may file an application with the commission on a form ap-277
proved by it either to have the amount of such overpayment278
refunded to him, or to have the same credited against the pay-279
ment which he is required to make for a subsequent quarterly280
period, but such refund or credit shall be made to the employer281
only to the extent that the amount of such overpayment was282
not withheld under section two by the employer. Application283
for such refund or credit must be filed with the commission284
within two years from the date on which such overpayment285
was made. The commission shall notify the applicant by cer-286
tified mail of its decision upon any such application. Any em-287
ployer aggrieved by the refusal of the commission to refund in288
accordance with an application duly filed by him may appeal289
in the manner provided in section forty-five of chapter sixty-290
two. Anv refund whether made as a result of the decision of291
the commission or of the appellate tax bo£292 the commission or of the appellate tax board shall be repaid tc
the employer by the state treasurer’ with interest thereon at293
three per cent per annum from the time when it was paid. The294

295 commission shall by regulation prescribe the procedure to be
296 followed bjr an employer electing to have such an overpayment
297 credited.
298 Section 9. The amount deducted and withheld as tax unde
299 section two during any calendar year upon the wages of anyf’
300 employee shall be allowed as a credit to the recipient of the
301 income against the tax imposed thereon. If more than one

taxable year begins in such calendar year, such amount shall302
be allowed as a credit against the tax for the last year so be303

304 ginning.

Section 10. An employer shall be liable for the payment of305
the tax required to be withheld under section two, and shall306



1959.] HOUSE No. 2200. 9

f

not be liable, except as provided in section five, to any person
for the amount of any such payment.

307
308

Section 11. (a) If an employer fails to pay over a tax within
the time prescribed by this chapter, unless it is shown to the
satisfaction of the commissioner that such failure is due to
reasonable cause and not due to wilful neglect, there shall be
imposed on such employer a penalty of one per cent of the
amount of the underpayment if the failure is for not more than
one month, with an additional one per cent for each additional
month or fraction thereof during which such failure continues,
not exceeding six per cent in the aggregate. Such penalty shall
be added to and become a part of the tax assessed. For pur-
poses of this paragraph, the term “underpayment” shall mean
the excess of the amount of the tax required to be paid over the
amount thereof actually paid on or before the date prescribed
therefor.
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( b ) If an employer fails to file a return within the time pre-
scribed by this chapter, including reasonable extensions of
time therefor, unless it is shown that such failure is due to
reasonable cause and not due to wilful neglect, there shall be
imposed on him a penalty equal to five per cent of the amount
of the tax which should have been shown on such return if such
failure is for not more than one month, with an additional five
per cent for each additional month or fraction thereof during
which such failure continues, not exceeding twenty-five per
cent in the aggregate. Such penalty shall be added to and be-
come a part of the tax assessed. The amount of tax required
to be shown on the return shall be reduced by the amount of
any part of the tax which is paid on or before the date pre-
scribed for payment of the tax and by the amount of any
credit against the tax which may be claimed in the return.
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66/

(c) An employer who is required under the provisions of
section five to furnish a statement to an employee, and who
wilfully fails to furnish the statement required by said section,
shall, for each such offense be subject to a penalty of fifty dol-
lars payable to the commissioner as hereinafter provided, and
shall be punished by a fine of not more than one thousand
dollars, or by imprisonment for not more than one year, or both.

338
.339
*340

342
34;-!
344

( d) An employee who wilfully furnishes his employer with a
false or fraudulent withholding deduction certificate or who
wilfully fails to supply a new certificate to his employer which

345
346
347
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JUS would increase (lie tax to be withheld from him shall be sub-
-349 ject to a penalty of fifty dollars payable to the commissioner as
350 hereinafter provided, and shall be punished by a fine of not
351 more than five hundred dollars or by imprisonment for not more
352 than one year, or both.
353 (e) Any penalties imposed by this section shall be collected
354 by the commissioner in the manner provided in section thirty-
-355 nine of chapter sixty-two for the collection of income taxes,
356 and he shall have the same remedies for the collection of said^,
357 penalties as are provided in section forty-one of said chapter
358 sixty-two for the collection of income taxes. Any person who
359 believes that a penalty has been improperly imposed upon him
360 shall have the remedies provided in sections forty-three and
361 forty-five of said chapter sixty-two for the abatement of in-
-362 come taxes.
363 Section 12. All taxes deducted and withheld by an em-
-364 ployer and paid over to the commissioner pursuant to section
365 five shall be deemed and credited as payments on account of
366 the tax imposed on income for the taxable year under chapter
367 sixty-two, or chapter sixty-two A, whichever is applicable, and
368 any taxes in addition thereto.

369 DECLARATION OF ESTIMATED TAX.

370 Section 13. Every taxpayer subject to the provisions of
371 chapter sixty two, who can reasonably expect to receive income
372 taxable under said chapter from sources other than wages upon
373 which a tax is required to be withheld under section two in
374 excess of one hundred dollars for any taxable year commencing
375 after December thirty-first, nineteen hundred and fifty-eight
376 shall file a declaration of his estimated tax for such year.
377 In said declaration the taxpayer shall state —■
378 (a) The amount which he estimates as the tax due undei^
379 chapter sixty-two and any taxes in addition thereto, with re-
-380 spect to the taxable year;
381 (5) The amount which he estimates as the credits to which
382 he will be entitled under section nine for taxes withheld during
383 the taxable year;

384 (c) The excess of (a) over (b), which for the purposes of this
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385 chapter shall be considered the estimated tax for the taxable
year; and386

(d) Such other information as the commissioner may, with
the approval of the commission, prescribe.

387
388

Said declaration shall be filed on or before April fifteenth of
the taxable year, except that if the requirements of the first
paragraph of this section are first met

389
390
391

(i) After April first and before June second, the declaration
shall be filed on or before June fifteenth; or

392
393

(ii) After June first and before September second, the declara-
tion shall be filed on or before September fifteenth; or

394
395

(iii) After September first, the declaration shall be filed on or
before January fifteenth of the succeeding year.

396
397

The commission shall promulgate regulations governing rea-
sonable extensions of time for filing declarations and paying
the estimated tax; provided, however, that no such extension
shall be for more than six months except in the case of tax-
payers who are outside of the United States.

398
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A taxpayer may make amendments to any declaration of
estimated tax under regulations prescribed by the commission.

403
404

If on or before January thirty-first of the succeeding year,
the taxpayer files a return for the year for which the declaration
is required and pays in full the amount computed on the re-
turn as payable, then, under regulations prescribed by the
commission, if the declaration is not required to be filed dur-
ing the taxable year but is required to be filed on or before
January fifteenth, such return shall, for the purposes of this
section, be considered as such declaration. If the tax shown
on the return, reduced by the credits permitted under sec-
tion nine, is greater than the estimated tax shown in a declara-
tion previously made or in the last amendment thereof, such
return shall, for the purposes of this section, be considered as
the amendment of the declaration permitted by this section
to be filed on or before January fifteenth.
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In the case of a husband and wife, a single declaration of
estimated tax may be made by them jointly, in which case the
liability with respect to the estimated tax shall be joint and
several. No joint declaration may be made unless the husband
and wife are married at the time when the declaration is due
and not separated by a decree of divorce or separate main-

419
420
421
422
423
424
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tenance. If a joint declaration is made but a joint return is not
made for the taxable year, the estimated tax for such year may
be treated as the estimated tax of either the husband or the
wife, or may be divided between them.

425
426
427
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Section 14- The estimated tax declared under section thir-
teen shall be paid as follows:

429
430

(a) If the declaration is filed on or before April fifteenth
of the taxable year, the estimated tax shall be paid in four
equal installments. The first installment shall be paid at
the time of the filing of the declaration, and thereafter, the
second on June fifteenth and the third on September fifteenth
of the taxable year, and the fourth on January fifteenth of the
succeeding taxable year.

+3l
132
433
m
435
436
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(6) If the declaration is filed after April fifteenth and not
after June fifteenth of the taxable year and is not required bi-
section thirteen to be filed on or before April fifteenth of the
taxable year, the estimated tax shall be paid in three equal
installments. The first installment shall be paid at the time
of the filing of the declaration, the second on September fifteenth
of the taxable year and the third on January fifteenth of the
succeeding taxable year.

438
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(c) If the declaration is filed after June fifteenth and not
after September fifteenth of the taxable year and is not required
by section thirteen to be filed on or before June fifteenth
of the taxable year, the estimated tax shall be paid in two
equal installments. The first installment shall be paid at the
time of the filing of the declaration and the second on January
fifteenth of the succeeding taxable year.

446
447
448
449
450
451
452

(d). If the declaration is filed after September fifteenth of
the taxable year, and is not required by section thirteen to be
filed on or before September fifteenth of the taxable year, the
estimated tax shall be paid in full at the time of the filing of the
declaration.

453
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(e) If the declaration is filed after the time prescribed in
section thirteen including extensions of time for such filing,
paragraphs (6), (c) and (d) shall not apply, and there shall be
paid at the time of such filing all installments of estimated tax
which would have been payable on or before such time if the
declaration had been filed within the time prescribed in section
thirteen and the remaining installments shall be paid at the

458
459
460
461
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463
464
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465 times at which, and in the amounts in which, they would have
been payable if the declaration had been so filed.466

(/) If any amendment of a declaration is filed, the remain-
ing installments, if any, shall be ratably increased or de-
creased as the case may be, to reflect the respective increase
or decrease in the estimated tax by reason of such amend-
ment and if any amendment is made after September fif-
teenth of the taxable year any increase in the estimated tax
by reason thereof shall be paid at the time of making such
amendment.

467
468
4G9
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(g) At the election of the taxpayer, any installment of the
estimated tax may be paid prior to the date prescribed for its
payment.

475
476
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The application of this section to deceased persons and to
other taxpayers having taxable years of less than twelve months
shall be in accordance with regulations prescribed by the
commission.

47S
479
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Section 15. In the case of a taxpayer whose estimated482
gross income from farming for the taxable year is at least
two thirds of his total gross income from all sources for the
taxable year, in lieu of the time prescribed in section thirteen,
the declaration for the taxable year may be made at any time

483

484
485
486

on or before January fifteenth of the succeeding year. If such487
payer makes a declaration of estimated tax after September488

nd on or before January fifteenth
i mated tax shall be paid in full at

fteenth of t489 ibl

>f the succeeding year, the est
491 the time of the filing of the dr

on of sections thirteen, fourteen
ting on a fiscal year basis, there

492 Section 16. In the applicat
493 and fifteen to taxpayers repoi
494 shall be substituted for the months specified therein, the

in accordance with regulations495 months corresponding theretc
496 prescribed by the commission
497 Section 17. All payments of estimated tax made by any

taxpayer pursuant to section fourteen shall be deemed and
credited as payments on account of the tax imposed on income
for the taxable year under chapter sixty-two and any taxes in
addition thereto.

498
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Section 18. (a) In the case of any under-payment of esti-
mated tax, except as provided in paragraph (6), there shall be
added to the tax due under chapter sixty-two, and any taxes

502
503
504
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505 in addition thereto for the taxable year, an amount determined
506 at the rate of six per cent per annum upon the amount of the
507 under-payment for the period of under-payment. For the pur-
-508 poses of this paragraph, “the amount of the under-payment”
509 shall be the excess of the amount of the installment which would
510 be required to be paid if the estimated tax were equal to
511 seventy per cent, or sixty-six and two thirds per cent in the
512 case of a farmer referred to in section fifteen, of the tax shown
513 on the return for the taxable year, or, if no return was filed,
514 seventy per cent or sixty-six and two thirds per cent, as the
515 case may be, of the tax for such year, over the amount, if any,
516 of the installment paid on or before the last date prescribed
517 for such payment. For the purposes of this paragraph, “the
518 period of under-payment” is the period from the date the
519 installment was required to be paid to the fifteenth day of the
520 fourth month following the close of the taxable year, or with
521 respect to any portion of the under-payment, to the date on
522 which such portion is paid, whichever is the earlier. A pay-
-523 ment of estimated tax on any installment date shall be consid-
-524 ered a payment of any previous installment only to the extent
525 that such payment exceeds the amount of the installment for
526 such installment date.
527 (6) Notwithstanding the provisions of paragraph (a), the
529 addition to the tax with respect to any under-payment of any
529 installment shall not be imposed if the total amount of all
530 payments of estimated tax made on or before the last date
531 prescribed for the payment of such installment equals or ex-
-532 ceeds whichever of the following is the lesser (1) the amount
533 which would have been required to be paid on or before such
534 date if the estimated tax were whichever of the following is the
535 lesser
536 (i) the tax shown on the return of the taxpayer for the pr

37>37 ceding taxable vear, if a return showing a liabilitv for tax wa

>3B filed by the taxpayer for the preceding taxable year and such
539 preceding year was a taxable year of twelve months, o
540 (ii) an amount equal to the tax computed, at the rate
541 applicable to the taxable year, on the basis of the taxpaye
542 status with respect to personal exemptions under clause (h) of
543 section six of chapter sixty-two for the taxable year, but othe
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544 wise on the basis of the facts shown on his return for, and the
545 law applicable to, the preceding taxable year, or
546 (2) an amount equal to ninety per cent of the tax computed,
547 at the rates applicable to the taxable year, on the basis of the
548 actual taxable income for the months in the taxable year ending
549 before the month in which the installment is required to be
550 paid.
551 (c) For the purposes of applying this section the estimated
552 tax shall be computed without any reduction for the amount
553 which the individual estimates as his credit under section
554 nine, and the amount of the credit allowed under said section
555 nine for the taxable year shall be deemed a payment of esti-
556 mated tax, and an equal part of such amount shall be deemed
557 paid on each installment date, determined under section four-
558 teen for such taxable year, unless the taxpayer establishes the
559 dates on which all amounts were actually withheld, in which
560 case the amounts so withheld shall be deemed payments of
561 estimated tax on the dates on which such amounts were actually

562 withheld.
563 (d) For the purposes of paragraphs (a) and (5), the term
564 “tax” means the tax imposed by chapter sixty-two and any
565 taxes in addition thereto, reduced by the credit against tax
566 allowed by section six A of said chapter.
567 Section 19. Any addition of tax provided for under section
568 eighteen shall be collected by the commissioner in the manner
569 provided in section thirty-nine of chapter sixty-two for the
570 collection of income taxes, and he shall have the same remedies
571 for the collection of said amounts as are provided in section
572 forty-one of said chapter sixty-two.
573 Section 20. Any person aggrieved by the action of the com-
574 missioner in collecting any addition to tax under section eighteen
575 shall have the remedies provided in sections forty-three and
576 forty-five of chapter sixty-two for the abatement of income

fa 577 taxes.
578 Section 21. The administration of this chapter is vested in
579 the commissioner. All forms necessary and proper for the en-
580 forcement of this chapter shall be prescribed and furnished by
581 the commissioner with the approval of the state tax commis
582 sion. The state tax commission may prescribe regulations
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583 and rulings, not inconsistent with law, to carry into effect the
584 provisions of this chapter, which regulations and rulings,
585 when reasonably designed to carry out the intent and purposes
586 of this chapter, shall be prima facie evidence of its proper inter-
-587 pretation.

1 Section 2. Said chapter 62 is hereby further amended by
2 striking out section 43, as most recently amended by chapter
3 545 of the acts of 1955, and inserting in place thereof the fol-
-4 lowing section :

5 Section 4.3. Any person who believes that he has been over-
-6 assessed on or has over-paid any tax imposed by this chapter
7 may apply in writing to the state tax commission, hereinafter
8 called the commission, on a form prescribed by it, for an abate-
-9 ment of any such over-assessment or over-payment at any

10 time within three years from the last day for filing the return
11 required b,y this chapter or within one year after the date of
12 such over-assessment or over-payment, whichever occurs latt
13 If after hearing, or otherwise, the commission finds that the
14 tax assessed or paid exceeds the tax due it shall abate such
15 excess. If there has been an over-payment, the state treasurer
16 shall refund the same with interest thereon at the rate of thr
17 per cent per annum from the time it was paid, except that tc
18 the extent that an over-payment arises from the fact that th
19 total of the credit allowed under section nine of chapter sixty-

20 two B and the aggregate payments on account of the decla
21 tion of estimated tax pursuant to said chapter sixty-two B
22 exceeds the tax imposed by this chapter, interest shall be paid
23 from a date six months after the date upon which the return
24 for the taxable year was due to be filed. The commission shall
25 notify the applicant by certified mail of its decision upon the
26 application for abatement

Section 3. Chanter 58 of the General Laws is hereby

ided by striking out section 18, as most recently amended
chapter 599 of the acts of 1956, and inserting3 bv secth

1 in place thereof the following section
5 Section 18. Except as provided in section seven Aof chapter
6 sixty-two, the state treasurer shall, on May fifteenth in each

ibute to the several cities and towns from the/ year

8 on incomes under chapter sixty-two, and from payments on
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9 account of such taxes theretofore collected by the common-
-10 wealth, the amounts required under chapter seventy to the
11 extent that sufficient funds are then available. He shall on
12 October fifteenth in each year distribute to such cities and
13 towns, in proportion to the amounts of the last preceding state
14 tax imposed on them, all such taxes and payments collected
15 before October first of such year and not previously distributed,
16 after deducting (a) the amount, if any, by which the amount
17 required to be distributed to the cities and towns under chapter
18 seventy exceeds the distribution made on May fifteenth, and
19 (5) such amount as is to be taken from the proceeds of the in-
20 come tax under sections seven A, forty-six E, and forty-six F
21 of chapter seventy-one, and after further deducting for reten-
22 tion by the commonwealth (i) a sum sufficient to reimburse
23 the commonwealth for the expenses incurred in the collection
24 and distribution of said income taxes and payments, including
25 in such expenses all amounts refunded under said chapter sixU
26 two or section twenty-seven of this chapter with respect tc
27 taxes other than taxes derived as specified in clause (ii) hereof,
28 together with any interest or costs paid on account of such r
29 funds, but excluding all expenses covered by previous deduc
30 tions, (ii) a sum determined by the commission to equal the
31 net taxes, after refunds, on income derived by non-residents
32 from professions, employment, trade or business, and (iii)
33 sum determined by the commission to equal the tax derived
34 from dividends of such foreign corporations as are subject to
35 taxation upon their franchises payable to the commonwealth
36 under sections fifty-two A and fifty-eight of chapter sixty-three.
37 The state treasurer may from time to time, after May fifteenth
38 and before October fifteenth of any year, make one or more
39 partial distributions on account of the distribution required to
40 be made on October fifteenth of such year.
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