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By Mr. Silvano of Brookline, petition of Sturtevant Burr relative to restricting
to certain actions of contract the law providing for partial removal of actions from
the district courts to the Superior Court. The Judiciary.

f*

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act restricting to certain actions of contract the par-

tial REMOVAL OF SUCH ACTIONS FROM THE DISTRICT COURTS TO
THE SUPERIOR COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 104 of chapter 231 of the General Laws,
2 as most recently amended by section 1 of chapter 302 of the acts
3 of 1956, is hereby further amended so as to read as follows:
4 Section 104- No other party to such action shall be entitled
5 to an appeal. In lieu thereof [any defendant J any such other
6 party may, within two days after the time allowed for entering
7 his appearance, file in said court a claim of trial by the superior
8 court together with the sum of five dollars for the entry of the

superior court, and, except as pro-
and seven, a bond in the penal sum
such surety or sureties as may be
the clerk or an assistant clerk of

9 cause of each plaintiff in the
10 vided in section one hundred
11 of one hundred dollars, with
12 approved by the plaintiff or
13 said district court, payable to the other part}' or parties to the
14 cause, conditioned to satisfy any judgment for costs which may
15 be entered against him in the superior court in said cause within

$l6 thirty days after the entry thereof. The clerk shall forthwith
17 transmit the papers and entry fee in the cause to the clerk of the
18 superior court, [except that if such trial by the superior court
19 is not claimed as to some parties to the actions, the district
20 court shall retain jurisdiction as to those parties, and the clerk
21 shall transmit attested copies of the papers in lieu of the origi-
-22 nals, any case removed to the superior court under this section. J
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23 and the same shall proceed as though then originally entered
24 there.

1 Section 2. Said chapter 231 is hereby amended by inserting
2 after section 104 the following section:
3 Section 10J+A. In any action brought by or against two or
4 more persons in which separate judgments are authorized by
5 section two or four, the party seeking removal may specify in his
6 claim of trial by the superior court the parties as to whom such^
7 trial is claimed, in which case the cause shall be removed as tcA
8 such parties only as are specified in such claim, and said district
9 court shall retain jurisdiction as to the remainder. In such case

10 the clerk shall transmit attested copies of the papers in the cause
11 to the clerk of the superior court, in lieu of the originals.

1 Section 3. Section 141 of said chapter 231 as most recently
2 amended by section 3A of chapter 369 of the acts of 1958 is
3 hereby further amended by inserting after the words, “one hun-
-4 dred and four” in line 19, as appearing in section 4 of chapter
5 616 of the acts of 1954 the words: one hundred and four A.
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