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MEMORANDUM OF COMMISSIONER OF CORPORATIONS
AND TAXATION PURSUANT TO GENERAL LAWS,
CHAPTER 3, SECTION 7, WITH RESPECT TO PETI-
TION OF FRANCIS J. McGRATH AND ANOTHER
THAT THE CITY OF WORCESTER BE AUTHORIZED
TO ACQUIRE, POSSESS AND EXERCISE THE PROP-
ERTY AND CORPORATE RIGHTS OF THE “WORCES-
TER PROTECTIVE DEPARTMENT.”

February 5, 1958,

To the Honorable Senate and House of Representative

The above-named petition was transmitted to me by the Clerk,
House Committee on Rules, on January 29, 1959, with a request
for a memorandum.

Worcester Protective Department was organized as a corporation
through the enactment of chapter 234 of the acts of 1875.

It was given the power to provide and maintain a corps of men
with proper officers, whose duty it “shall be, so far as practicable,
to discover and prevent fires and shall provide suitable apparatus
to save and preserve life and property at or after a fire; and power
is hereby granted to such corps and its officers to enter any building
on fire or which in their judgment is immediately exposed to or in
danger of taking fire from other burning buildings, to protect and
save life and property therein and to remove such property or any
part thereof at or immediately after a fire.”

It was given the right of way while going to a fire through the
streets, lands and alleys of Worcester subject to rules and regula-
tions of the City Council.

Provisions for voting rights of members of the corporation are
provided for in the said act.

The bill before your honorable bodies seeks authority for the
City Council of Worcester to acquire in the name and on behalf
of the city all the property, real and personal apparatus and equip-
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ment, as shown on a designated inventory, and all property rights
and interests of said corporation for the nominal sum of one dollar.

The bill further provides that the authority of the officers or
members of the Worcester Fire Department is not to be lessened nor
are they to be interfered with in the performance of their duties.
Provision is made for the management and operation of the proper-
ties, etc., of the corporation by the City Council through an ordi-
nance or order and the powers of the corporation with respect to
the discovery and prevention of fires, etc., are transferred to the
Worcester Fire Department under such organization and rules as*
the City Council may prescribe.

An important feature of the bill is contained in section 3 thereof,
which in substance provides that certain designated personnel of
the corporation shall, upon the acquisition and transfer of the prop-
erty and rights of the corporation by the city, become members of
the Worcester Fire Department subject to qualifying examinations
by the Division of Civil Service. They are to acquire many other

ghts and privileges as such employees
It is to be noted that the petition for the legislation is signed by

the mayor and city manager of Worcester and that a certified copy
of a vote of the City Council of Worcester accompanies the said
petition.

Special legislation is required to effect the desired resu
No fee is required to be paid.
I recommend for your consideration the following
1. A provision should be inserted in the bill requiring a vote of

the corporation in accordance with law authorizing certain desig-
nated officers of the said corporation to effect the desired transfers
and that a certified copy of said vote be recorded with the Worcester
Registry of Deeds.

2. A provision should be inserted to the effect that upon the
completion of the transfer the said corporation shall be deemed to be
dissolved.

3. That the Civil Service Division be asked to furnish an opinion
with respect to section 3 of the proposed act. “

Respectfully submitted,

ROBERT T. CARELESS,
Commissioner of Corporations and Taxation.
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By Mr. Lawless of Worcester, petition of Francis J. McGrath, and another that
the city of Worcester be authorized to acquire, possess and exercise the property
and corporate rights of the Worcester Protective Department. Cities.

In the Year One Thousand Nine Hundred and Fifty-Nine.

A.n Act authorizing the city op Worcester to acquire, possess
AND EXERCISE THE PROPERTY RIGHTS AND CORPORATE RIGHTS OF
“WORCESTER PROTECTIVE DEPARTMENT’’'.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The city council of the city of Worcester shall
2 have authority and hereby is fully authorized and empowered
3 for the nominal sum of one dollar, to acquire in the name and
4 on behalf of the city all the property, real and personal, appa-
-5 ratus and equipment as shown on an inventory furnished the
6 Worcester Fire Department on June twenty-third, nineteen hun-
-7 dred and fifty-eight, and all property rights and interests of the
8 “Worcester Protective Department” a corporation incorporated
9 by chapter two hundred and thirty-four of the acts of eighteen

10 hundred seventy-five. And the said Worcester Protective De-
ll partment is hereby authorized and empowered to transfer the
12 same to the city of Worcester upon such further terms and con-
-13 ditions as may be agreed upon by and with the city council;
14 provided, however, that nothing in this act shall be so con-
-15 strued as to lessen in any way the authority of the officers or
16 members of the Worcester Fire Department, or to justify any
17 interference with them in the performance of their duties.

1 Section 2. Upon the said acquisition and transfer as provided
2 for in section one of this act the city council shall provide by
3 ordinance or order for the management and operation of all the
4 properties, apparatus and equipment thus acquired in transfer,
5 and the Worcester Fire Department shall possess and exercise
6 the same powers as said “Worcester Protective Department”
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7 had in respect to the discovery and prevention of fires and the
8 protection and preservation of life and property at or after a
9 fire or fires under such organization and rules as the city council

10 may prescribe.

1 Section 3. Upon the said acquisition and transfer as pro-
-2 vided for in section one of this act the personnel named herein as

follows: Lieutenant Francis A. Leland, Privates Carl B. Rey
4 nolds, Warren E. Nelson, Francis X. Quinn, Henry F. Hines,
5 Edward J. Dickinson, Joseph R. Ambrose, Leon H. Winchester,
6 Charles J. Collins, Andrew J. Yess, Paul J. Greaney, Edward L.
7 Metterville, Edward E. Nelson, John J. Foley, John J. Halloran,
8 shall become members of the Worcester fire fighting force sub-
-9 ject to a qualifying examination by the division of civil service

10 of the commonwealth, and shall have the same sick leave, vaca-
11 tion, seniority, promotion, employment and pension rights as
12 any new employee of the city of Worcester, and shall be subject
13 to transfer and assignment to any duties within the Worcester
14 Fire Department as the chief engineer of the said department
15 may determine, but shall retain their classification and rate of
16 pay received by them as members of the Worcester Protective
17 Department on the date of said acquisition and transfer as pro-
18 vided for in section one of this act.

1 Section 4. This act shall take effect upon its passage.


