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SPECIAL REPORT OF THE DEPARTMENT OF PUBLIC
WORKS AND THE DEPARTMENT OF PUBLIC
HEALTH RELATIVE TO THE REMOVAL OF SUB-
STANCES POLLUTING CERTAIN WATERWAYS AND
CHARGING THE COST THEREOF TO THE PERSON
RESPONSIBLE FOR SUCH POLLUTION.

Department of Public Works,
100 Nashua Street, Boston 14, December 30, 1958.

To the Honorable Senate and House of Representatives of Massachusetts in General
Court assembled.

In accordance with the provisions of chapter 105 of the Resolves
of 1958, the Department of Public Works and the Department of
Public Health, acting as a joint board, submit herewith a report on
the Resolve providing for an investigation and study on the removal
of substances polluting certain waterways and charging the cost
thereof to the person responsible for such pollution. Chapter 105
of the Resolves of 1958 is as follows:
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Chapter 101

Resolve providing for an Investigation and Study by the Department of

Public Works and Department of Public Health relative to the Re-
moval of Substances polluting Certain Waterways and charging the
Cost thereof to the Person Responsible for Such Pollution.

Resolved, That the department of public works, through its division of water-
ways, and the department of public health, acting jointly, are hereby authorized
and directed to make an investigation and study of the subject matter of current
house document numbered 320, relative to providing that the department of pub-
lic works remove substances polluting certain waterways and charge the cost
thereof to the person responsible for such pollution. For such purposes the said
departments, acting jointly, may expend such sums as may be appropriated there-
for. The said departments shall report jointly to the general court the results of
their investigation and study, and their recommendations, if any, together with
drafts of legislation necessary to carry such recommendations into effect, by filing
the same with the clerk of the house of representatives on or before the last Tues-
day of December in the current year. A pproved June 18, 1958.
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No funds were appropriated for the study; therefore, this report
is based on a review of existing information.

Section 59 of chapter 91 of the General Laws is as follows;

Section 69. Whoever pumps, discharges or deposits, or causes to be pumped,
discharged or deposited, into or on the waters of any lake or river or into or on
tidal waters and flats, any crude petroleum or any of its products or any other oils
or any bilge water or water from any receptacle containing any of the said sub-
stances, in such manner and to such extent as to be a pollution or contamination
of said waters or flats or a nuisance to be injurious to the public health, shall be
punished by a fine of not more thanfive hundred dollars; but this section shall not
be construed to prohibit the use of oil for the extermination of mosquitoes or other
insects. The provisions of this section shallbe enforced by the department of pub-
lic safety and by all other officers authorized to make arrests.

Current House document numbered 320 proposes to amend the
above section 59 of chapter 91 to the effect that the Department
of Public Works shall remove any substance so polluting or con-
taminating such water and provides for charging the cost of said
removal to the person responsible for such pollution.

The present study of the removal of any oil, bilge water, crude
petroleum or any of its products from the waters of any lake, river,
tidal waters and flats, is the outcome of complaints of residents and
property owners of beach and shorefront areas on tidal waters and
flats, where the oil pollution is most likely the result of mechanical
failures or accidents to oil barges or ships at sea.

Also, it is possible that oil is spilled when tankers are discharging
their cargoes at oil bulk terminals and when ships are being refueled;
spilling in these instances should not be of long duration or of any
sizable quantity when proper precautionary measures are taken.

In seeking informationregarding the problem, contacts were made
with other state departments, harbor masters, authorities of another
New England state and Federal authorities. The consensus is that
there is no known successful method for the removal of oil pollution
over an appreciable area of water, and that the solution lies in pre-
vention and enforcement.

The discharge of oil into coastal navigable waters is a criminal
offense, punishable by a fine not exceeding -12,500, nor less than
$5OO, or by imprisonment not exceeding one year, nor less than
30 days, or by both fine and imprisonment, for each offense, under
the “Federal Oil Pollution Act of 1924.’’ Coastal navigable waters
means all portions of the sea within the territorial jurisdiction of
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the United States, and all inland waters navigable in fact, in which
the tide ebbs and flows.

As will be noted from the above, chapter 91, section 59, of the
General Laws, the Commonwealth prohibits the pumping, discharg-
ing or depositing into or on the waters of any lake, river, tidal
waters and flats, of crude petroleum, and of its products or any
other oils, etc., so as to be a pollution of a nuisance or injurious to
public health. Violations are punishable by a fine of not more than
1500. This Act and a similar Act pertaining specifically to Boston
Harbor, chapter 381 of the Acts of 1935, shall be enforced by the
Department of Public Safety and all other officers authorized to
make arrests.

Under chapter 111, section 175, as amended by chapter 353 of
the Acts of 1941, the Department of Public Health may make
reasonable orders prohibiting the entrance or discharge of sewerage
into any part of the Charles River or its tributaries, and for prevent-
ing the entrance or discharge therein of any other substance which
may be injurious to the public health or may tend to create a public
nuisance.

Violation of any order is punishable by a fine of not less than $25,
nor more than $5OO.

The Department of Public Health is the water pollution control
agency of the Commonwealth. Chapter 615 of the Acts of 1945
amended section 5, chapter 111, General Laws by inserting a new
paragraph relative to water pollution control. The Department
was directed to prescribe and establish rules and regulations to pre-
vent the pollution or contamination of any or all of the lakes, ponds,
streams, tidal waters and flats within the Commonwealth or of the
tributaries of such tidal waters and flats. Rules and regulations
were prescribed and established by the Department on August 14,
1945, and approved by the Governor and Council on September 19,
1945.

These rules and regulations state in part that . .no manu-
facturing refuse, or waste product, or any polluting liquid, or other
substance which by itself or in combination with other substances
is of a nature poisonous or injurious to human beings or animals,
. .

~ shall be discharged into any lake, pond, stream, tidal water
and flat within the Commonwealth, or a tributary of such tidal
water and flat, except as may be approved by the Department of
Public Health when in the opinion of the said Department the best
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practicable and reasonably available means to render harmless such
manufacturing refuse, waste product, polluting liquid, substance,
or putrescible organic matter, have been provided in accordance
with plans approved by the Department.

Chapter 678 of the Acts of 1957 struck out section 6 of chapter 111
as amended by chapter 615 of the Acts of 1945 and inserted a new
section 5, powers and duties of the Department. It states specifi-
cally that the Department of Public Health shall have oversight of
inland waters, including surface and subsurface waters, and sources
of water supply, and shall control the pollution or contamination
of any or all of the lakes, ponds, streams, tidal waters and flats
within the Commonwealth.

The present section 5 of chapter 111 directs the Department of
Public Health to establish a sanitary code containing rules and
regulations to protect and improve the public health. Paragraph 2
provides that pending the establishment of the sanitary code the
rules and regulations previously adopted by the Department of
Public Health to prevent pollution or contamination of the water
of the Commonwealth shall continue in full force and effect. The
sanitary code has not been established to date but the same rules
and regulations described above continue in effect.

Also, under sections 159 and 160 of chapter 111, as amended by
sections 2 and 3, respectively, of chapter 448 of the Acts of 1951,
the Department of Public Health has general oversight and care of
all inland waters used by any city or town water supply, and the
department may make rules and regulations and issue orders to
prevent the pollution and to secure the sanitary protection of all
such waters used as sources of water supply. Violation of any
order, rule or regulation is punishable by a fine of not more than
$5OO, or by imprisonment for not more than one year, or both.

Chapter 92, section 39, of the General Laws authorizes the Metro-
politan District Commission to make rules and regulations pro-
hibiting the pollution of the Charles River within the Metropolitan
Parks District. Violation of any rule or regulation is punishable
by a fine not exceeding $l,OOO.

Further, the Metropolitan District Commission may order the
removal of all sewerage and other polluting matter as a common
nuisance from the Charles River and its tributaries below Waltham
and from the Charles River Basin, under the provisions of section 76
of chapter 92 of the General Laws.
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The Department of Natural Resources, Divisions of Marine
Fisheries, Fisheries and Game and Law Enforcement have interests
in the matter of oil discharges. The applicable references are sec-
tion 22 (as amended by chapter 501, Acts of 1952) and section 23,
chapter 130 of the General Laws, pertaining to marine fisheries, and
section 28 (as amended by chapter 501, Acts of 1952) and section 29,
chapter 131 of the General Laws pertaining to inland fisheries.
Under these Acts if the Commissioner of Conservation determines
that any marine fisheries, or if the Director of the Division of Fish-
eries and Game determines that any fisheries in inland waters, are
of sufficient value to warrant regulation of the discharge or escape
of sawdust shavings, garbage, ashes, acids, oil, sewage, dye stuffs
or any other waste material from any saw7 mill, manufacturing or
mechanical plant, dwelling house, stable or other building wffiich
may injure such fisheries, he shall give notice of such determina-
Public Health, after reasonable notice to all parties interested, shall
hold a public hearing. After the hearing the Commissioner, if he
determines that said discharge or escape should be prohibited or
regulated, shall prohibit or regulate the same. The order shall
take effect ten days after the date of the order and may be revoked
or modified by the Commissioner of Public Health. Any party
aggrieved by the order of the Commissioner of Public Health may
within six months petition the superior court relative to such order.
Violations of the orders of the department shall be punished by a
fine of not less than $5O nor more than $5OO, or by imprisonment for
not more than one year or both.

In addition, chapter 131, section 29, of the General Laws provides
that, except in case of emergency imperiling life or property or of
unavoidable accident, whoever from any sources other than those
designated in section twenty-eight puts, throws, discharges or
suffers or permits to be discharged or to escape into any inland
waters of the Commonwealth any oil, or any poisonous or other
substance, whether simple, mixed or compound, which may di-
rectly or indirectly materially injure the fish or fish spawn therein,
shall be punished by a fine of not less than fifty nor more than five
hundred dollars or by imprisonment for not more than one year.

Whoever, contrary to any provision of sections 28 and 29, of
chapter 131 of the General Laws, himself, or by his agent or servant,
does, or allows or suffers to be done, any act causing damage to the
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fisheries therein named shall be liable in tort, in twice the amount
of damage thereby done, to the city or town wherein such damage
occurs, on account of any injury to the public fisheries within its
limits, and to any person having fishery rights therein, on account
of any injury to his private fishery rights.

Inasmuch as there appears to be no known successful method of
removal of oil pollution over an appreciable area of water, and there
are sufficient laws to cope with the situation, the joint board believes
that with proper enforcement this problem can be corrected and,
therefore, makes no recommendation for legislation.

Respectfully submitted,

DEPARTMENT OF PUBLIC WORKS

A. N. DiNatale,
Commissioner.

Feed B. Dole,
Lewis J. Fritz,

Associate Commissioners.
Rodolphe G. Bessette,

Director, Division of Waterways

DEPARTMENT OF PUBLIC HEALTH.
Roy F. Feemster, M.D., Dr. P.H.,

Commissioner.
Gordon M. Fair, 8.5., Dr. Ing
William H. Griffin, D.M.D.,
Paul J. Jakmauh, M.D.,
Raymond L. Mutter,
Conrad Wesselhoeft, M.D.,
Charles F. Wilinsky, M.D.

Public Health Council.


