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Department of Labor and Industries,
State House, Boston 33, December 29, 1958.

To the Honorable Senate and House of Representatives.

Gentlemen : In conformity with chapter 89 of the Resolves
of 1958 “Resolve Providing for an Investigation and Study by
the Department of Labor and Industries Relative to Clarifying the
Hours of Labor for Women and Children and Relative to Overtime
Compensation for Work in Excess of Forty Hours a Week and Cer-
tain Related Matters” I hereby submit to the General Court
the results of study and recommendations, together with drafts of
legislation relating to the subject bills referred to in chapter 89 of
the Resolves of 1958.

Respectfully submitted,

ERNEST A. JOHNSON,

Cfic Commontoealtft of epassacjiusetts

Commissioner,
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SPECIAL REPORT OF THE DEPARTMENT OF LABOR
AND INDUSTRIES RELATIVE TO CLARIFYING
THE HOURS OF LABOR FOR WOMEN AND CHIL-
DREN AND RELATIVE TO OVERTIME COMPEN-
SATION FOR WORK IN EXCESS OF FORTY HOURS
A WEEK AND CERTAIN RELATED MATTERS.

It was found that the total number of persons employed (in
Massachusetts) in the packing, processing and manufacture of meat
or meat products is approximately three thousand of which one
thousand are women.

It was found that mechanical temperature controls are main-
tained in establishments engaged in this industry, and we are
informed that efforts are made to maintain temperatures of no less
than 40° Fahrenheit, but owing to proximity of freezing compart-
ments and the necessity of maintaining flow of products from freezer
to work rooms, temperatures at times vary two or three degrees
below 40° F. We are informed that regulations governing meat
inspection have range of temperature according to product pro-
cessed.

It is the opinion of the Department that an arbitrary minimum
temperature established by act of the Legislature would not meet
the different situations which arise in various types of meat process-
ing, and would conflict with regulations and standard procedure
administered by governmental agencies, both Federal and State.
Therefore, it is recommended that the Department of Labor and
Industries appoint an Advisory Committee consisting of representa-
tives of meat packer and meat processing employers, union officers,
Department of Public Health of Massachusetts, United States
Department of Agriculture, and others who are familiar with and
experienced in temperature conditions necessary to prevent spoilage
and contamination which should prevail in processing meat and
meat products.

House, No. 639. An Act to protect the Health and Safety
of Women employed in Certain Industries and Working
under Cold and Freezing Conditions.
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The Department of Labor and Industries has the authority under
the provisions of chapter 149 of the General Laws, sections 3, 5, 7
and 113, to adopt rules and regulations and with the assistance of
the Advisory Committee are prepared to do so.

House, No. 643. An Act relative to Overtime Compensation
for Employees called to Work at Hours other than

their Regular Hours of Employment.

Chapter 149 of the General Laws, section 338, provides in part
. . . (where section 338 has been accepted by cities having a Plan E
charter by affirmative vote of two-thirds of all members of the City
Council, and in the case of other cities by vote of the City Council,
and in the case of towns by vote of the town at an annual town
meeting) . . . that the services of all persons employed shall be
restricted to five days and forty hours in any one week and eight
hours in any one day, said eight hours to be arranged to fall within
a period not exceeding nine consecutive hours. Section 338 also pro-
vides that additional service shall be compensated for as overtime.

Exempt from the law are policemen, firemen, school teachers
and other incumbents of offices specifically established by or under
the authority of any general law or special act.

In view of the provisions of section 338 wherein employment in
excess of the regular work-day or work-week shall be compensated
for as overtime, it does not seem reasonable or economically sound
for the Legislature to adopt an Act that would provide that a person
called to work at hours other than his regular tour of duty shall
receive a minimum of four hours pay at the rate of time and one-
half his regular wage.

House, No. 645. An Act providing for Overtime Pay for
Work in Excess of Forty Hours per Week.

The intent and purpose of Minimum Wage legislation, as repre-
sented by chapter 151 of the General Laws, is to correct inequities
and to create a floor below which no employer may go in the pay-
ment of wages to his employees. The Massachusetts Legislature
enacted chapter 681 of the Acts of 1956 which amended section 7
of chapter 151 of the General Laws, by adding, “a wage board
may recommend overtime rates for all hours worked in excess of
forty hours in any week.” Chapter 681 became effective on No-
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vember 8, 1956, and as a result the following wage orders have been
revised by wage boards to include payment of overtime:

No. of
Minimum Wage Orders. Employees. Overtime.
Mercantile Occupations
Laundry Occupations .

Dry Cleaning Occupations .

Clerical, Technical Occupation;

300,000 after 44 hrs. 51.35 per hour
10,000 after 42 hrs. \IA times
8,000 after 42 hrs. IA times

350,000 after 40 hrs. VA times

A COVERAGE OF 668,000 EMPLOYEE

The Division of Statistics reports that 1,700,078 persons are em-
ployed in industry in Massachusetts (not including those employed
in agriculture or domestic service) of which 600,000 workers are
organized in unions. Collective Bargaining Agreements of the
union workers provide in the majority of cases time and one-half
after eight hours, and in some instances time and one-half after
forty hours of employment. Many of the skilled trades provide
in their Agreements for payment of double the regular rate of wage
after eight hours of employment and on Saturdays, Sundays and
holidays.

The regional office of the Fair Labor Standards Act reports
916,000 workers in Massachusetts are covered by the Federal Law,
all of whom receive overtime pay after forty hours at one and a
half times their hourly rate. Of the ten occupational wage orders
administered by the Department of Labor and Industries, the em-
ployee coverage is 1,056,400 . . . bearing in mind that the federal
and state agencies have a duplication of coverage in many business
establishments, but the Federal Law does not cover Mercantile,
Public Housekeeping, Personal Services occupations or industries.

In section 56 of chapter 149 of the General Laws, it provides that
employers may employ a child or woman no more than nine hours

flin any one day or more than forty-eight hours in any one week,
with exceptions applying to certain occupations and industries. No
legislation has been proposed in recent years to decrease the permis-
sible hours of nine hours a day and forty-eight hours a week; there-
fore it is the opinion of the Department of Labor and Industries
that the enactment of chapter 681 in 1956 has been beneficial to
workers employed in industries covered by occupational wage
orders and it is presumed that all wage orders, when revised, will
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have incorporated payment of one and one-half times the regular
rate of wage for overtime worked in excess of forty hours.

The Department in its study found that no State has adopted
blanket mandatory legislation regarding payment of overtime rates
at specified amounts, some States have legislated overtime pay-
ments to women and minors at varying hours of employment rang-
ing from forty to fifty-six hours of employment.

The Department of Labor and Industries does not recommend
enactment of legislation making mandatory the payment of time
and one-half for overtime pay for work in excess of forty hours per
week.

Chapter 149 of the General Laws, section 56, provides that in
“hotels where meals are served only during three separate periods
totalling not more than seven hours in any one day and the employ-
ment is connected with the serving of said meals if the work so per-
formed by such a child or woman in one day is not continuous, but
is divided into two or more periods, the work of such child or woman
shall be so arranged that all such periods of work shall fall within a
period of not exceeding ten consecutive hours.”

The foregoing language was enacted by the Legislature in recog-
nition of the fact that split work-hours were necessary to permit
employment of women and minors in an industry that could not
operate efficiently and economically without a spread of hours in
the work day, in excess of the standard nine-hour-day which applies
to industry generally.

We see no reason why the logic of permitting hotels to employ
meal servers on split tricks which fall within ten consecutive hours
should not apply to restaurant and food suppliers, therefore we
recommend that section 56 of chapter 149 of the General Laws be
amended by striking out, in the twenty-third line, after the word]
“Easter” the following words: “except that in any place of em-
ployment where the principal source of income of certain employees
is in tips or gratuities, upon the written petition of not less than
sixty per cent of employees, the commissioner may allow such
periods of work to fall within a period of not exceeding twelve con-
secutive hours,”.

House, No. 1329. An Act to clarify the Hours of Labor
for Women and Minors.
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act to clarify the hours of labor for women and minors.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 56 of chapter 149 of the General Laws is amended by
2 striking out, in the twenty-third line, after the word “Easter”
3 the following words “except that in any place of employment
4 where the principal source of income of certain employees is in
5 tips or gratuities, upon the written petition of not less than
6 sixty per cent of employees, the commissioner may allow such
7 periods of work to fall within a period of not exceeding twelve
8 consecutive hours,”.
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