
No. 2676HOUSE .

*

SPECIAL REPORT OF THE DEPARTMENT OF PUBLIC
WORKS ON ITS INVESTIGATION AND STUDY
RELATIVE TO WATERWAY AND HIGHWAY
ACTIVITIES.

Department of Public Works,
Office of the Commissioner,

100 Nashua Street, Boston 14, December 1, 1958.

To the Honorable Senate and House of Representatives of the Commonwealth of
Massachusetts.

In accordance with the provisions of chapter 122, Resolves of
1958, the Department of Public Works submits its reports on the
investigations and studies stipulated in the Resolve. In this re-
port each House document is treated separately, and the reports
on the same are incorporated in the attached appendices, which
are referenced to the documents by parenthetic insertion in the
wording of the Resolve, which provides as follows:

Resolved, That the department of public works is hereby authorized and di-
rected to make a study and investigation of the subject matter of current House
documents numbered 1126, relative to obstructions and repairs at crossings, com-
mission, appointment, powers (see Appendix A); 1127, relative to the abolishment
of grade crossings (see Appendix B); 1553, relative to protection at grade crossings
(see Appendix C); and 2920, relative to authorizing and directing the department
of public works to construct an access road to Plum Island and a drawbridge over
the Plum Island River within the town of Newbury (see Appendix D). Said de-
partment shall report to the general court the results of its investigation and study
and its recommendations, if any, together with drafts of legislation necessary to
carry such recommendations into effect by filing the same with the clerk of the
house of representatives not later than the first Wednesday of December in the
current year.

No appropriation was made for this study,
ft No further legislation is recommended.

Respectfully submitted,
DEPARTMENT OF PUBLIC WORKS.

A. N. DiNatale
Commissioner.

Fred B. Dole,
Lewis J. Fritz,
Associate Commissioners.

Cfte Commontoealtf) of ssassac|msetts
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This report covers that section of the resolve which is in relation
to the subject matter of House Bill numbered 1126, which reads as
follows: —-

An Act kelating to Obstructions and Repairs at Crossings: Comiwission
Appointment, Powep

Be it enacted by the Senate and House of Representatives in General Court assemble
and by the authority of the same, as follows:

Section 106 of chapter 160 of the General Laws (Ter. Ed.), as amended, Is
hereby further amended by inserting after the semi-colon after the word “bene-
fited”, in line twenty-one, the following: before apportionment of such charges,
expenses and costs, the commission shall determine the relative benefits to be de-
rived by each of the interested parties. Such apportionment shall be equitable and
in accordance with the benefits so determined, and in making such apportionment
the commission shall give due consideration to the nature and volume of highway
traffic, the number of trains operated by the railroad at such crossings, and all
other relevant facts and circumstances, so as to read as follows: Section 106.
If, upon application to the county commissioners by the board of aldermen or
selectmen, and after notice to the corporation which owns or operates a railroad,
and a hearing, it appears that the railroad so crosses a public way other than a
state highway as to obstruct it, contrary to section ninety-seven, or to a decree
made under section one hundred, or that the corporation refuses or neglects to
keep a bridge or other structure required or necessary at such crossing in proper
repair, the county commissioners may make a decree prescribing what repairs
shall be made by the corporation at the crossing, and the time within which they
shall be made. A commission of three disinterested persons, appointed as pro-
vided in section sixty-two of chapter one hundred and fifty-nine, shall determine
which party shall carry such decision into effect and which party shall pay the
charges and expenses of making such repairs and the future charges for keeping
such bridge or crossing and the approaches thereto in repair, as well as the costs
of the application to the county commissioners or the department, and of the hear-
ing before said commission; and it may apportion all such charges, expenses and
costs between the railroad corporation, the railway company having tracks on
said way, and the counties, cities or towns where said crossing is situated, anc
other cities and towns which may be specially benefited; before apportionment of
such charges, expenses and costs, the commission shall determine the relative bene-
fits to be derived by each of the interested parties. Such apportionment shall be
equitable and in accordance with the benefits so determined, and in making such
apportionment the commission shall give due consideration to the nature and
volume of highway traffic, the number of trains operated by the railroad at such
crossings, and all other relevant facts and circumstances; provided, that the
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parties in interest may waive the appointment of the commission and determine
the foregoing by written agreement to be filed in the proceeding. If a railway
company is authorized to lay and use tracks upon any bridge in a highway built,
repaired or altered as above provided for, or the approaches to which are altered
or improved as above provided for, the said commission shall determine what part
of the charges and expenses of making such changes or improvements, or of keep-
ing such bridge or crossing and approaches in good condition, shall be paid by said
railway company. They may further order the corporation to give security, as
provided in section one hundred, for the faithful performance of the requirements

ite of the decree and for the indemnity of the city or town upon a failure in such
performance.

This bill is intended to be an amendment to the law relative to
obstructions and repairs at railroad grade crossings, other than a
state highway.

If a railroad grade crossing is dangerous and it is proven by the
number of accidents that a change in line or grade of either the
highway or the railroad would improve conditions the town or rail-
road, for their own protection, could petition the County Commis-
sioners for an alteration at the crossing.

The County Commissioners, under chapter 159, section 59, Alter-
ation of Crossings, have all the authority necessary to alter any cross-
ing and, if an agreement as to the division of work, expenses and
future maintenance could not be reached between the parties, then

commission can be appointed under chapter 159, section 62.
With respect to a corporation refusing or neglecting to keep a

crossing in repair, the County Commissioners have the power to
issue a decree for said repairs and a commission appointed, as pro-
vided by chapter 159, section 62, to determine which party shall
carry such decision into effect and which party shall pay the charges
and expenses of making such repairs.

This is a legal matter requiring interpretation by the Attorney
General. The Department is of the opinion that this legislation is
not necessary.

I
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This report covers that section of the resolve which is in relation
to the subject matter of House Bill numbered 1127, which reads as
follows;

An Act regulating the Abolition of Grade Crossings,

Be it enacted by the Senate and Bouse of Representatives in General Court assembled,
and by the authority of the same, as follows:

Section 66 of chapter 150 of the General Laws, as amended, is hereby further
amended by adding at the end thereof the following new sentence; This section
and sections seventy and eighty of this chapter shall be applicable to a grade
crossing abolition, whether or not a new way shall be substituted therefor, so
as to read as follows; The department of public works shall proceed to make an
investigation of crossings where a public or private way and a railroad cross each
other at a grade, in sections sixty-five to eighty-two, inclusive, referred to as grade
crossings. Said department shall annually on or before October first file with the
department of public utilities lists of grade crossings the abolition of which it sug-
gests for early consideration, to which lists additional grade crossings may from
time to time be added by said department of public works. Such lists shall state
the names of the grade crossings, the names of the corporations operating the rail-
roads crossed and the counties, cities and towns in which such crossings are located.
The department of public works shallreceive all petitions for the abolition of grade
crossings from the aldermen of the city, the selectmen of the town, or the county
commissioners of the county, where such a crossing exists, or the board of directors
of the railroad corporation operating the railroad crossed, and after a hearing, due
notice of which shall have been given to said railroad corporation, city or town
and county, may in its discretion place said crossing on one of said lists. The de-
partment of public utilities, after due notice to the department of public works,
the counties and municipalities in which such crossings are located and the rail-
road corporations operating the railroads crossed, shall proceed to hold public
hearings upon such lists and such additional grade crossings as the department of
public works shall have notified it to include. Upon the completion of such hear-
ings the department of public utilities on order shall designate a program of grade
crossings the abolition of which shall be considered; provided, that such program
order may be amended or revised from time to time by the department of public
utilities on request of the department of public works. In establishing such pro-
gram the department of public utilities shall take into consideration the relative
security and convenience of the public likely to result from the abolition of each
particular grade crossings. Such program order shall state with respect to each
grade crossing the name of the crossing, the name of the railroad corporation op-
erating the railroad crossed, and the names of the counties, cities and towns in
which the crossing is located. A copy of such program order and amendments and
revisions thereof shall be filed in the office of the department of public utilities and
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of the department of public works. This section and sections seventy and eighty
of this chapter shall be applicable to a grade crossing abolition, whether or not a
new way shall be substituted therefor.

The amendment as proposed adds the following sentence at the
end of section 65 of chapter 159 of the General Law's:

This section and sections seventy and eighty of this chapter shall be applicable
to a grade crossing abolition, whether or not a new way shall be substituted

i^therefor.
It is the opinion of this Department that the sentence does not

change the law as it is now written.
The Department makes no recommendation on this bill.

I
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This report covers that section of the resolve which is in relation
to the subject matters of House Bill numbered 1553, which reads as
follows:

An Act relating to Protection at Grade Cbossinc

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same as follows:

Section 147 of chapter 160 of the GeneralLaws (Ter. Ed./, as amended, is hereby
further amended by striking out the last sentence thereof and adding the follow-
ing:—The cost of installing, altering, maintaining or operating such protection
shall be apportioned by the department between the railroad passing over the
crossing, the town or city in which the highway is located, the county, when the
highway is a county road, and the state, when the highway is a state highway,
equitably and in accordance with the relative benefit to be derived by each from
such protection, giving due consideration to whether the railroad or the highway
was first constructed, to the nature and volume of highway travel, to the number
of trains operated by the railroad over the crossing, and to all other relevant facts
and circumstances. The equitable apportionment of expenses in accordance with
the relative benefit to be derived relates, insofar as this section is concerned, only
to crossings now having no protection, so as to read as follows: Section 147.
Gates, etc., at Crossings. Where a railroad and a public way or traveled place
cross at the same level, the department, after notice to the interested parties and a
hearing, may order the crossing to be protected by gates, flagman, flashing light
signals or such other protective measures as the department determines the better
security of human life or the convenience of public travel requires, and the railroad
corporation operating the railroad over the crossing shall install, maintain and
operate the protection in compliance with such order. The cost of installing, alter-
ing, maintaining or operating such protection shall be apportioned by the depart-
ment between the railroad passing over the crossing, the town or city in which the
highway is located, the county, when the highway is a county road, and the state,
when the highway is a state highway, equitably and in accordance with the relative
benefit to be derived by each from such protection, giving due consideration to
whether the railroad or the highway was first constructed, to the nature and volume
of highway travel, to the number of trains operated by the railroad over the cross 1-
ing, and to all other relevant facts and circumstances. The equitable apportion-
ment of expenses in accordance with the relative benefit to be derived relates,
insofar as this section is concerned, only to crossings now having no protection as
described above.

This bill seeks to amend chapter 147, section 60, of the General
Laws which provides for discretionary assumption by the depart-
ment of a portion of the expenses incurred in the installation, alter-

Appendix C.
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ation, maintenance and operation of protection at railroad crossings
on state highways and makes such costs mandatory.

It would appear that this proposed amendment is not in the best
interests of the department in that it would require additional ex-
penditures of substantial amounts which, under the present law, the
department is not required to do.

For this reason, the department is opposed to this proposed legis-
lation.

4
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This report covers that section of the resolve which is in relation
to the subject matter of House Bill numbered 2920, which reads as
follows;

An Act authorizing and directing the Department of Public Works to
CONSTRUCT AN ACCESS ROAD TO PLUM ISLAND AND A DRAWBRIDGE OVER THE
Plum Island River within the Town of Newbury.

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same, as follows:

Section 1. Notwithstanding the provisions of any general or special law to the
contrary, the department of public works is hereby authorized and directed to con-
struct an access road to Plum Island and a drawbridge over the Plum Island river
within the town of Newbury. Said department shall take into consideration the
study and survey made by the department of public works, division of waterways,
as contained within house document numbered 2693 of nineteen hundred and
fifty-seven, and may also co-operate or combine its activities for the purposes of
this act with the federal bureau of roads, the county of Essex, or both.

Section 2. This act shall take effect upon its passage.

The Department has made several studies of alternate designs
for the construction of an access road to Plum Island. The present
bridge is a center pivoted switch action draw. It has a vertical
clearance of 7.0 feet above mean high water and a horizontal clear-
ance of 30 feet.

Due to the low traffic volume on the present road, the construc-
tion of a new bridge and roadway approaches could not be justified
at this time. The existing drawbridge has been inspected and found
to be in need of repairs. The present roadway approaches to the
bridge should be raised above flood tide level.

The estimated cost of repairing the existing drawbridge and rais-
ing the approaches is $200,000.

One of the recommendations contained in House Document num-
bered 2693 of 1957 was that if the existing bridge was rebuilt, a
minimum vertical clearance of 20 feet above mean high water should
be considered. If a new bridge were built it should be south of and
parallel to the existing bridge. In any event, the present bridge
should be repaired and the approaches raised in order to provide an
alternate means of access to the Island in case of draw failure of the
new bridge in the future.

Appendix D.
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The total estimated cost of both these projects, which includes a
drawbridge with 20 feet vertical clearances and approach roadways
of approximately 3,700 feet in length, would be $1,150,000.

If the Plum Island Turnpike was reconstructed from Ocean
Avenue to Plum Island Road and a new drawbridge with 20 foot
vertical clearances constructed over the river and the present bridge
repaired, the estimated cost would be $1,320,000.

If a new bridge was constructed approximately 6,000 feet south of
the present bridge it would involve the construction of 12,000 feet
of roadway and a total estimated cost of $1,600,000. This amount
also includes the repairs to the existing draw and the raising of the
approaches above flood level.

This highway is on the Federal Aid Secondary System and as ad-
ditional funds become available this project will be reviewed by the
Department and considered along with the needs of the State as a
whole.
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SPECIAL REPORT OF THE DEPARTMENT OF PUBLIC
WORKS ON ITS INVESTIGATION AND STUDY RELA-
TIVE TO WATERWAY AND HIGHWAY ACTIVITIES.

Department of Public Works,
100 Nashua Street, Boston 14, January 7, 1959.

of Representatives of the Commonwealth ofTo the Honorable Senate and House
Massachusetts.

Jons of chapter 118, Resolves of
Works submits its report on the
stipulated in the Resolve. In this

In accordance with the provii
1958, the Department of Public
several investigations and studies
report each Senate and House document is treated separately, and
the reports on the same are incorporated in the several attached ap-
pendices, which are referenced to the documents by parenthetic in-
sertion in the wording of the Resolve, which provides as follows:

Resolved. That the department of public works is hereby authorized and directed
to make an investigation and study of the subject matter of current senate docu-
ments numbered 552, authorizing the department of public works to improve flood
channels of the Blackstone river in the towns of Millville and Blackstone, to raise
a railroad bridge in the town of Millville and to do other appurtenant work (see
appendix A); and 708, providing for an investigation and study by a special com-
mission relative to the construction of a state pier in the city of Salem (see appendix
B); of current house document numbered 483, providing for a study and survey
of the land area of Plum Island within the city of Newburyport and the towns of
Newbury, Rowley and Ipswich for the purpose of definingand establishing a master
plan for the future development and preservation of said Plum Island (see appendix
0/; and 3036, authorizing the department of public works to cover over the North
River Canal in Salem (see appendix D). Said department shall report to the
general court the results of its investigation and study and its recommendations,
if any, together with drafts of legislation necessary to carry such recommendations
into effect, by filing the same with the clerk of the house of representatives on or
before the first Wednesday of January, nineteen hundred and fifty-nine.

4pproved July 8, 1958.

Respectfully submitted,
DEPARTMENT OF PUBLIC WORKS.

Anthony N. DiNatale,
Commissioner.

Fred B. Dole,
Lewis J. Fritz,

Associate Commissioners
Rudolphe G. Bessette,

Cbc Commontoealtj) of ajjassacfuisctts

Director, Division of Waterways
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This report covers that part of the Resolve which is in relation
to the subject matter of Senate, No. 552, a Department report to
the Legislature authorized by chapter 99, Resolves of 1957, and too
large to be reproduced here.

The recommendations contained therein are as follows
It is recommended that river bank clearance between Tupper

dam and the railroad bridge No. 19.40, channel clearance above the
Central Street bridge in Millville, and the construction of a through
plate girder at railroad bridge No. 19.72, instead of the present deck
plate girder, without raising the tracks be undertaken. These
measures are estimated to cost a total of $104,000.

The Department does not find that any changes are necessary in
the subject matter of Senate, No. 552, and therefore again makes
the same recommendations.

A draft of legislation to carry these recommendations into effect
is as follows;

In the Year One Thousand Nine Hundred and Fifty-Nine,

An Act authorizing the department of public works to
IMPROVE FLOOD CHANNELS OF THE BLACKSTONE RIVER IN THE

TOWNS OF MILLVILLE AND BLACKSTONE, TO RAISE A RAILROAD

BRIDGE IN THE TOWN OF MILLVILLE AND TO DO OTHER APPUR-
TENANT WORK.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The department of public works is hereby authorized and
2 directed to improve flood channels of the Blackstone river in the
3 towns of Millville and Blackstone, to raise a railroad bridge in
4 the town of Millville and to do other appurtenant work as out-
-5 lined in the department’s report authorized by chapter ninety-

Appendix A.

PROPOSED LEGISLATION

Cbe Commontoealti) of spassacjjusctts



[Jan.HOUSE - No. 2676.12

6 nine of the acts of nineteen hundred and fifty-seven; provided,
7 that the said towns shall acquire all land rights and easements
8 necessary for said work; and provided, further, that said towns
9 shall have deposited one half of the cost of said work and assumed

10 liability within the limits of the respective towns in the manner
11 provided by section twenty-nine of chapter ninety-one of the
12 General Laws for all damages which may be incurred under said
13 work. For the purposes whereof the said department may
14 expend such sums as may be appropriated therefor.
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This report covers that section of the Resolve which is in relation
to the subject matter of Senate, No. 708 which reads as follows:

Resolve providing for an Investigation and Study by a Special Commis-
sion RELATIVE TO THE CONSTRUCTION OF A STATE PIER IN THE CITY OF

Salem.

Resolved, That an unpaid special commission, to consist of three members of the
senate to be designated by the president thereof, five members of the house of repre-
sentatives to be designated by the speaker thereof, the commissioner of public works
or his designee, and two persons to be appointed by the governor, is hereby estab-
lished for the purpose of making a thorough investigation and study relative to the
feasibility of constructing a statepier in the city of Salem and to the further improv-
ing of the port facilities of said city. Said commission shall be provided with
quarters in the state house or elsewhere, shall hold public hearings and may ex-
pend such sums for expert and clerical services or expenses as may be provided
therefor. Said commission shall report to the general court the results of its in-
vestigation and study, together with drafts of legislation necessary to carry its
recommendations, if any, into effect by filing the same with the clerk of the Senate
on or before the last Tuesday in December in the current year.

Since no appropriation was made for this investigation and study
and in the absence of informationresulting from field surveys, boring
data and soil analyses, this report must of necessity, be of a general
and possibly cursory nature.

On May 25, 1958, the joint committee on Harbors and Public
Lands conducted a public hearing to discuss the merits of Senate
Bill No. 708. The hearing was well attended by state and city
officials and local interested persons. All speakers favored the bill,
but at the conclusion of the meeting, Mayor Collins stated that he
would reserve decision as concerned the city’s ability to contribute
municipal funds toward the cost of the project. On December 3,
1958, Department engineers met with the Mayor, Council and the
Chamber of Commerce Harbor Development Committee to discuss
the location, type, need, cost and economic feasibility of construct-
ing a state pier in Salem Harbor. The results of this meeting were
totally inconclusive. The local group were not in accord as to the
type of structure required. The location, although not pin pointed,
requires the acquisition of privately owned land and water front
rights. The need apparently is predicated on the interest of a west
coast packing plant in relocating on the east coast. Other east

Appendix B.
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coast areas are competing with Salem for tenancy locations according
to statements made at the hearing. The cost of proposals for con-
struction as discussed, varied from one million to fifteen million
dollars and no data were submitted which could be used for a cost-
benefit ratio factor. Proponents stated that such figures would be
presented at a future legislative hearing. It was also brought out
that the operators of the Yarmouth, Nova Scotia, boat line are
interested in substituting Salem for Boston as its local port of call
provided adequate facilities are built. Mayor Collins stated in his
opinion the Yarmouth boat would not improve the economy of the
city and that information disclosed at this hearing had failed to
convince him and that the feasibility, as concerns the economy of
the city, has not been established.

A recent report to the New England Governors’ Conference by
their Committee on Public Transportation offers little encourage-
ment to the development or expansion of port facilities on the north-
east seaboard. They say that it is highly unlikely that within the
next ten or twenty years any of the small or medium sized North
Atlantic ports could succeed in breaking into “the big time.” They
state that coastal general cargo carriers which in the days before
World War II carried literally millions of tons of freight along the
east coast and the Gulf of Mexico, have vanished almost completely.
Today only one or two intercoastal lines (operating between Atlan-
tic and Pacific) remain. It is interesting to note that the committee
concludes that “there are too many North Atlantic ports too close
together.”

With an attempt being made to increase the volume of traffic in
Boston Harbor under the Massachusetts Port Authority with pri-
vate funds, it appears that the development of a near-by competing
port constructed with public funds is a matter for long and serious
consideration. The history of state piers constructed in other har-
bors of the Commonwealth will provide an interesting forecast of
the success of such an installation at Salem.

From an engineering standpoint, the Department takes no posi-
tion, either for or against the proposed project and makes no recom
mendations.
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This report covers that section of the resolve which is in relation
to the subject matter of House Bill numbered 483, which reads as
follows:

Appendix C.

Resolve providing for a Study and Survey of the Land Area of Plum
Island within the City of Newisuryport and the Towns of Newbury,
Rowley and Ipswich for the Purpose of defining and establishing a
Master Plan for the Future Development and Preservation of said

Plum Island,

Resolved, That a special commission, to consist of two representatives from the
department of commerce, two representatives from the department of natural re-
sources, two representatives from the department of public works, one to be from
the division of waterways, and one representative from the state reclamation board

all such representatives to be designated by the commissioner of each stated
agency —• is hereby authorized and directed to make a study and survey of the land
area of Plum Island within the city of Newburyport and the towns of Newbury,
Rowley and Ipswich for the purpose of defining and establishing a master plan for
the future development and preservation of said Plum Island. Said commission
may enter upon all land or property, public and private, within the Plum Island
area, and may consult with any federal agencies in the process of its survey and
study. Said commission shall make a report of such study and survey along with
recommended legislation, if any, by filing the same on or before the first Wednesday
of the current year. For the purpose of this resolve, said commission may expend
such funds as may be appropriated therefor, but shall not exceed the sum of fifty
thousand dollars.

This department is of the opinion that a study as outlined should
more properly be conducted by the Department of Commerce or
Department of Natural Resources and so recommends.

A separate report is being submitted on chapter 122 of the Acts
of 1958. Appendix D of this report reviews the study which this
Department has made relative to the construction of an access road
to Plum Island and a new drawbridge over the Plum Island River.

• Further development of the highway plans of this area would be
dependent on the future development of the land area of Plum
Island.
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This report covers that section of the Resolve which is in relation
to the subject matter of House, No. 3036 which reads as follows:
An Act authorizing the Department of Public Works to cover over the

North Rives Canal in Salem.

The department of public works is hereby authorized and directed to commence
negotiations with the city of Salem for the purpose of covering over the North River
canal in said city of Salem, all work to be done by the said department, with the city
of Salem reimbursing the department of public works to the extent of twenty-five per
cent of the overall cost of said project.

The North River flows through sections of Salem, Peabody, Lynn
and Lynnfield, with a total drainage area of 11.73 square miles, of
which approximately 1.85 square miles, or 15.8 per cent, is located
in the city of Salem. The improvement desired on this river, under
the subject Resolve, extends from a point 200 feet, more or less,
easterly of North Street, upstream to the Salem-Peabody line, a
distance of approximately 6,500 feet. Some work is now being done
by the Department on this stretch of theriver, to eliminate objection-
able odors, which will cost an estimated $200,000. Current work is
elementary, and although it improves the river bed and channel, it
in no way involves any of the work required in the Resolve. Cover-
ing of the river in Salem would require the construction of a conduit
capable of containing flood-stage flows of from 2,400 to 2,600 cubic
feet per second (c.f.s.). It is estimated that construction costs of
this structure would be approximately $4,000,000. In addition,
property damage, land acquisition, etc., could cost an additional
$500,000. Maintenance costs for enclosed conduit run substantially
higher than those for open cut channels. Although no benefit-cost
factor has been established, a cursory review fails to indicate eco-
nomic justification for the project.

A well-attended public hearing was held by the Joint Committee
on Harbors and Public Lands at Salem City Hall on May 27, 1958,
and many state and local officials and interested citizens appeared
in favor of the project; no one spoke in opposition. Mayor Francis
X. Collins, however, stated that he didn’t know where the city would
get any money to contribute to the project, as required by the Re-
solve.
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