
HOUSE . 2986

Substituted by the House, on motion of Mrs. Newman of Cambridge, for a bill
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July 2.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act relative to land takings.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Cl)e CommonUieait!) of siassacliusctts

1 Section 1. Section‘3 of chapter 79 of the General Laws, as
2 most recently amended by section 1 of chapter 251 of the acts of
3 1943, is hereby further amended by striking out in lines 31 and
4 32, as appearing in section 6 of chapter 172 of the acts of 1938,
5 the words “the right to damages shall not vest” and inserting in
6 place thereof the words: title to the fee of the property taken
7 or to such other interest therein as has been designated in such
8 order shall not vest in the body politic or corporate on behalf
9 of which the taking was made nor shall the right to damages

10 vest.

1 Section 2. Section Bof said chapter 79 is hereby amended by
2 striking out the second sentence, as appearing in section 1 of
3 chapter 187 of the acts of 1936, and inserting in place thereof
4 the following sentence: Such notice shall be in writing and
5 shall describe in general terms the purpose and extent of the
6 taking, and shall state the amount of damages, if any, awarded
7 for such taking, or, if no damages have been awarded, the time
8 within which he may petition for an award of the same, and in
9 either case the time within which he may request an offer under

10 section eight A and the time within which he may petition the
11 superior court to determine his damages under section fourteen.

1 Section 3. Said chapter 79 is further amended by inserting
2 after section 8 the following section:



HOUSE —No. 2986. [July9.

«

3 Section BA. A board of officers who have made a taking
4 under this chapter may at any time after the right to damages
5 for such taking has become vested, and, if so requested by a
6 person entitled to damages at any time after theright to damages
7 has become vested, shall before the expiration of six months
8 after the right to damages vested or, in the case of a request
9 made more than three months after the right to damages vested,

10 before the expiration of three months after such request, offer in
11 writing to every person entitled to damages on account of such
12 taking a reasonable amount which such board is willing to pay
13 either in settlement under section thirty-nine of all damages for
14 such taking, with interest thereon and taxable costs, if any,
15 or as a payment pro tanto which may be accepted and collected
16 forthwith without prejudice to or waiver or surrender of any
17 right to claim a larger sum by proceeding before an appropriate
18 tribunal, but subject to the obligation imposed by this section
19 to refund an amount equal to the difference between such pay-
-20 ment and the damages subsequently* assessed by such tribunal
21 if such offer is accepted as a payment pro tanto and such pay-
-22 ment shall prove to be in excess of the damages subsequently
23 assessed by such tribunal. At the election of the person accept-
-24 ing such offer, acceptance thereof may be either in settlement as
25 aforesaid or as such payment pro tanto. After payment of such
26 offer or tender of such payment, no interest shall be recovered,
27 except upon such amount of damages as shall, upon final adjudi-
-28 cation, be in excess of the amount of such offer; provided, that
29 all taxable costs accruing subsequently to such offer shall be
30 recoverable by the petitioner in all cases, except as provided in
31 section thirty-eight.
32 In the event that a payment pro tanto shall prove to be in
33 excess of damages subsequently assessed by an appropriate
34 tribunal, the petitioner shall be ordered by a proper decree to
35 refund to the body politic or corporate an amount equal to the
36 difference between the payment pro tanto and the damages sub-
-37 sequently assessed, plus costs and interest at the rate of four
38 per cent per annum from the date as of which damages were
39 assessed.

1 Section 4. The first sentence of section 12 of said chapter
2 79, as appearing in the Tercentenary Edition, is hereby amended
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3 by striking out, in line 2, the word “taking” and inserting in
4 place thereof the words; recording of the order of taking.

1 Section 5. Said chapter 79 is hereby further amended by
2 striking out section 39, as most recently amended by chapter
3 242 of the acts of 1955, and inserting in place thereof the fol-
-4 lowing section:
5 Section 39. Whenever damages may be recovered under this
6 chapter, the body politic or corporate liable for such damages
7 may after the right to such damages has become vested effect
8 such settlement of the damages with the person entitled thereto
9 as it may deem to be for its best interests, and it may as one of

10 the terms of the settlement of a claim for damages growing out
11 of the proceedings in respect of which betterments have been
12 or are to be assessed agree in writing with the owner of the land
13 assessed to assume such betterments. Every settlement under
14 this section shall be in writing and in full satisfaction of all
15 damages for such taking with interest thereon and taxable costs,
16 if any.

1 Section 6. This act shall apply only to orders of taking
2 adopted on and after November first in the current year.
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