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Executive Department

To the Honorable Senate and House of Representatives:

Any public transportation plan that is adopted must have wide-
spread acceptance among the people who use the service and who
pay for such service.

Last year the New York, New Haven and Hartford Railroad
Company obtained an injunction prohibiting any agency or officer
of the Commonwealth from interfering with or hindering the dis-
continuance of railroad passenger service over the former Old
Colony lines, which service was extended by contract to June 30,
1959. At that time also the Old Colony Transportation Area Ad-
visory Council, consisting of the Mayors and Chairmen of the
Boards of Selectmen in the area served, was established by Chapter
451 of the Acts of 1958. It had for its duration until June 30,
1959 the responsibility for making such recommendations to the
General Court as it deemed expedient with respect to the continu-
ation of commuter service. This Advisory Council voted over-
whelmingly against any form of payment for continued railroad
service even on a month to month basis, and also against the rapid
transit proposal of the Old Colony Area Transportation Commis-
sion contained in S. 480 which has been pending before the legislative
committee on Transportation since April 8, 1959.

It is therefore apparent that until July 1, 1959 any action by
the legislature or the Governor in this matter was circumscribed by
the court injunction and the responsibility and action of the Ad-

Council.
It has now been twenty-one days since the New Haven Railroad

discontinued service. In the meanwhile interim transportation has
been furnished to the South Shore by bus lines aided by the timely
completion of most of the Southeast Expressway. However, even
the bus line operators admit that bus service is not the complete
answer to the mass transportation problems facing our communi-
ties. Our roads have been planned as an adjunct to, not a substi-
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tute for, other forms of transportation. The rigors of New England
winters and the necessities of public defense make some form of
speedy and inexpensive public transportation essential. It is gen-
erally agreed that movement over rails is the most economical and
speediest way to transport large numbers of people.

Three weekends and two working weeks have now passed with
bus and private automobile available in Southeastern Massachu-
setts as the only means of transportation both within that area and
to and from Boston. The people and the legislature have had this
period, which I wish to emphasize has been a period of summer
weather and vacation time, to evaluate to some degree the results
of the absence of railroad passenger service. During this period
too they have had the opportunity of observing the operation of
the so-called Highland Branch of the MTA operating over former
lines of the Boston and Albany Railroad. In recent weeks also they
have had the opportunity to observe a controversy developing be-
tween the bus lines which are bringing commuters into Boston and
the MTA and many public officials who believe it necessary to pre-
vent these busses from bringing passengers to and from downtown
Boston.

I have gone to some lengths to outline the background as an
explanation of the purposes of this message, which is to put before
the General Court for its consideration the various alternatives in
the mass transportation field for Boston and the South Shore area.
I wish to emphasize that this message is intended as a vehicle only
to enable the General Court by its action to reflect the wishes of the
people who must use and pay for the transportation. The details
and conditions embodied in the legislation filed herewith are not
intended to be final and complete; my purpose is to forward to the
General Court the basic ideas underlying various plans which have
been proposed. Several provisions in the various proposed legisla-
tion may well be incorporated into the final plan, if any, to be
adopted by the General Court.

Already pending, as I stated before, is S. 480, a proposal to estab-
lish a South Shore Transit Authority to operate a rapid transit type
service.

Attached hereto I am filing legislation only recently suggested by
the Association of General Chairmen of all the Unions of the New
Haven system which provides for a public service payment to be
made by the communities served to the New Haven Railroad with
an audit of the books of the railroad to ascertain exactly what the
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actual avoidable operating loss of the railroad is and a panel of ex-
perts to determine a true and just allocation of the cost of such
service, any loss in which is to be borne by the communities.

I am also filing herewith legislation embodying the proposal of
Professor Sumner H. Slichter of Harvard conferring on the Mass
Transportation Commission the authority to enter into contractual
arrangements with the New Haven Railroad for trackage rights
and/or the lease of cars and locomotives to be operated by the

or by other public agencies or private corporations
’under contract with the Commission.

I am also filing herewith legislation which establishes a South
Shore Transportation Authority which is therein authorized to
operate the type of service presently being furnished on the High-
land Branch of the MTA. lam informed that this type operation
can be instituted with a minimum of change-over of presently exist-
ing facilities and that this type of car can be purchased reasonably
at this time from other transportation systems which no longer
have use for them. While continued operation of railroad trains
would entail the least amount of new construction, if it is decided
to reject any continuation of railroad service, I recommend this
proposal, as it is certainly one of the least expensive and does not
involve assumption of the MTA deficit, by the South Shore com-
munities, until a better and more permanent solution of an in-
tegrated transit system for the metropolitan area can be worked
out and adopted. The proposed legislation provides that former
employees displaced by the discontinuance of service over the Old
Colony lines shall be given job preference by the Authority.

I am also filing herewith legislation which will authorize the
Mass Transportation Commission to exercise the option contained
in the reorganization plan for the purchase by the Commonwealth
of the tracks from Boston to Braintree at salvage value subject to
the right of the New Haven Railroad to operate freight service

*over these same lines. The exercise of this option is necessary to
*any plan substituting for railroad service. This option presently
is due to expire on August 15, 1959. I stress that the option is
basic to any long range plan, if train service by the New Haven
Railroad is rejected, and I recommend its exercise.

Several legislators have requested that I take this means to in-
troduce legislation which will enable the General Court to decide
whether or not the Department of Public Utilities, rather than
local city councils or selectmen, should be given the authority,
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after a hearing, to issue licenses to bus companies using our limited
access highways. lam therefore filing legislation herewith to this
effect. The present temporary DPU permits under which buses are
now serving the South Shore to and from downtown Boston expire
on August 31, 1959, and are not renewable.

Several plans and proposals have been suggested involving tax
abatements or adjustments. It is agreed that any such proposals
should be initiated by the communities which would have to pro-
vide such tax abatements. If any such legislation is proposed whichk
has the approval of a substantial number of the political leaders* 1
and representatives of the communities which will have to grant
the major portions of such abatements, 1 will present it to the
General Court by means of another message. Likewise, if any fur-
ther meritorious plans are proposed, I will refer them to the Mass
Transportation Commission for its study and recommendation.

Respectfully submitted,

FOSTER FURCOLO,
Governor of the Commonwealth.

$
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act to provide for the operation of certain passenger
SERVICE ON THE OLD COLONY LINES WITHIN THE COMMONWEALTH.

1 Whereas, The general court hereby finds (a) that The New
2 York, New Haven and Hartford Railroad Company has dis-
-3 continued all passenger service operated by it on the former
4 lines of Old Colony Railroad Company within the common-
-5 wealth to and from New York City and Woods Hole and Hyan-
-6 nis, and intermediate points in the commonwealth, pursuant
7 to the plan of reorganization of said company, to orders of
8 the United States District Court for the District of Connecti-
-9 cut in proceedings for the reorganization of said company,

10 and pursuant also to the contract duly entered into between
11 said company and the commonwealth on August twenty-fifth,
12 nineteen hundred and fifty-eight, under chapter five hundred
13 and forty-one of the acts of nineteen hundred and fifty-eight;
14 ( b ) that the deferred operation of this act would tend to de-
-15 feat its purpose, which is to avoid substantial loss of employ-
-16 ment, great reduction in property values, other irreparable
17 harm to the economic welfare of the commonwealth and to
18 the city of Boston, and vehicular traffic congestion and other
19 hardships in travelling which will ensue if railroad passenger
20 service into and out of the city of Boston, and between New
21 York City and Cape Cod points, is not resumed upon the former
22 lines of Old Colony Railroad Company subject to the provisions
23 and conditions of this act, until July first, nineteen hundred
24 and sixty-one, in order to allow sufficient time within which to
25 devise an acceptable permanent solution to the problem posed
26 by the losses that are being incurred in the operation of passenger
27 service by the railroad; therefore, this act is hereby declared
28 to be an emergency law necessary for the immediate preservation
29 of the public necessity and convenience.

Appendix A.

Cfrc Commontocaltf) of Massachusetts!



[JulyHOUSE —No. 3013.6

I

a

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. (a) It shall be the duty of the Mass Transporta-
-2 tion Commission, in the name of and on behalf of the common-
-3 wealth (upon and in the event of the execution by The New
4 York, New Haven and Hartford Railroad Company of the
5 Contract with the commonwealth described in (6) of this sec-
-6 tion), until midnight on June thirty, nineteen hundred and
7 sixty-one, but not thereafter, to operate railroad passenger
8 service on the former lines of the Old Colony Railroad Company
9 to and from the city of Boston through the Atlantic station in

10 the city of Quincy to and from the Greenbush station in the
11 town of Scituate, the Plymouth station in the town of Plymouth,
12 the Woods Hole station in the town of Falmouth, and the Hyan-
-13 nis station in the town of Barnstable, respectively, and also that
14 portion of railroad passenger service within the commonwealth
15 on said lines which was formerly operated to and from New York
16 City and Woods Hole and Hyannis, and intermediate points in
17 the commonwealth.
18 (b) In order to permit the commission to conduct such opera-
-19 tions and to facilitate the same, the commission shall forthwith
20 propose a contract to The New York, New Haven and Hartford
21 Railroad Company and execute said contract in the name and
22 on behalf of the commomvealth, whereby the said railroad com-
-23 pany will conduct such passenger operations until midnight on
24 June thirty, nineteen hundred and sixty-one, under the super-
-25 vision and direction of the commission, but subject nevertheless
26 to all of the terms, provisions and conditions of this act, and to
27 the right of said railroad company to make joint use of all lines
28 and facilities covered by said contract for any freight service
29 operated by said railroad company for its own account.

1 Section 2. Such operation of passenger service shall com-
-2 mence on the former lines of Old Colony Railroad Company by
3 The New7 York, New Haven and Hartford Railroad Company as
4 soon as is reasonably possible after the execution of the aforesaid
5 contract by The New York, New7 Haven and Hartford Railroad
6 Company and the commission.

1 Section 3. Said contract shall provide that the passenger
2 service to be rendered under it shall be of the same type and
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3 upon substantially the same schedules, including seasonal or
4 other usual changes therein, that were operated on the former
5 lines of Old Colony Railroad Company in the period July first,
6 nineteen hundred and fifty-eight to July first, nineteen hundred
7 and fifty-nine, at the fares in effect during said period, and that
8 such service shall be furnished by means of equipment equivalent
9 to that existing and being utilized on said lines during such per-

-10 iod; that if the commission shall determine that it is in the
11 best interest of the commonwealth and the public to curtail or
12 limit the service, then and in that event such service shall be
13 changed and the compensation to the railroad for such service
14 shall be altered as provided in section five of tills act; and, fur-

-15 ther provided, that if any of the rolling stock or equipment of
16 the railroad in initial use shall be in need of extraordinary re-

-17 pairs or replacement during the term of said contract, then and
18 in such event said railroad company shall not be obligated to
19 make such extraordinary repairs or replacements unless the rail-

-20 road and the commission can agree to the use of substitute equip-
-21 ment, but shall instead be permitted to withdraw such equipment
22 from service and shall thereupon be obligated to operate such
23 service and on such schedules as may be reasonably possible
24 with the equipment that remains after such withdrawal, and
25 the compensation paid to the railroad for such reduced or al-
-26 tered service shall be altered as provided in section five of this
27 act.

1 Section 4. The contract shall provide (a) that the railroad
2 shall be required to maintain separate books and accounts in
3 accordance with the formula hereinafter provided for the pur-
-4 pose of ascertaining the actual avoidable costs for operating
5 passenger service on the former Old Colony lines, as defined in
6 section one of this act; (6) the formula for ascertaining said
7 costs shall be determined by the commission after consultation
8 with appropriate experts; (c) in the event that a dispute arises
9 between the railroad and the commission as to the method or

10 amounts or any other matter concerning said cost study, then
11 and in such event the railroad shall designate one person of its
12 choice familiar with such cost studies, the commission shall
13 designate one such person, and said persons shall select a third
14 person to determine and decide such controversy. If the said
15 persons cannot agree within fifteen days on the third person,
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16 then and in such event the superior court for the commonwealth
17 of Massachusetts may select a qualified person from a list to be
18 submitted by both parties. The vote of a majority of the three
19 shall be binding on the respective parties to the contract.
20 The cost of maintaining said separate books and accounts shall
21 be shared by the commonw Tealth and the railroad; and provided,
22 that the amount to be paid by the commonwealth shall not
23 exceed one hundred thousand dollars for the period of any one
24 year.

1 Section 5. Said contract shall provide that in consideration
2 of the agreement of The New York, New Haven and Hartford
3 Railroad Company to continue to operate the passenger service
4 described in section one of this act in behalf of the commission,
5 the commonwealth shall pay to said railroad company the sum
6 of seven hundred and fifty thousand dollars annually for the
7 period of July first, nineteen hundred and fifty-nine, through
8 June thirtieth, nineteen hundred and sixty-one. Said payment
9 shall be made annually in four equal installments of one hundred

10 and eighty-seven thousand five hundred dollars each on October
11 first in the current year and quarterly thereafter. For any in-
-12 complete quarter of operation a pro rata payment will be made.
13 In the event the actual avoidable operating loss sustained by the
14 railroad under the formula established is greater than one million
15 five hundred thousand for the two-year period then, and in such
16 event, an adjustment will be made and the commonwealth will
17 pay to the railroad the actual avoidable loss incurred. In the
18 event the actual avoidable operating loss sustained by the rail-
-19 road under the formula established is less than one million five
20 hundred thousand for the two-year period, then and in such
21 event, an adjustment will be made and the commonwealth will
22 pay such actual avoidable operating loss only. In the event of
23 overpayment by the commonwealth to the railroad during any
24 quarterly period the amount of such overpayment shall be de-i
25 ducted from the next quarter!}’ payment due.

1 Section 6. 1. On or before the date of the first installment
2 payment due under section five of this act, the city of Boston
3 shall pay to the railroad the sum of one hundred and eighty-
-4 seven thousand five hundred dollars in discharge of the obligation
5 of the commonwealth to make such payment under said con-
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6 tract. In the event that said sum is more or less than twenty-
-7 five per cent of the entire sum due to the railroad under the
8 contract, adjustment will be made annually between the com-
-9 monwealth and the city of Boston so that the amount paid by the

10 city of Boston equals exactly twenty-five per cent of the entire
11 sum due and payable under such contract. When assessing
12 taxes under section twenty-three of chapter fifty-nine of the
13 General Laws in the current year, the assessors of said city shall
14 include a like sum for the purpose of enabling said city to make
15 such payment.
16 2. The aggregate amount of all other payments required to
17 be made under the contract, with interest or other charges in-
-18 curred in borrowing money to pay such installments, shall be
19 assessed, as provided by section twenty of chapter fifty-nine of
20 the General Laws, upon the cities and towns named in the follow-
-21 ing schedule in the proportions set against their respective
22 names:

Proportion
(per cent).City or Town.

Abington
Avon .

2.8198
3547

Barnstable
Bourne

2.0048
.8796

Braintree 11.2297
2.1548
9.4098

Bridgewater
Brockton .

Carver 1947
Cohasset
Duxbury

1.6944
5047

East Bridgewater
Falmouth .

6347
1.5297

Halifax
Hanover
Hanson
Hingham

3296
5047
7596

4.4547
Holbrook 7447
Hull 6898
Kingston
Marion

1.3696
.3298

Marshfield 5847
Middlcborougl
Norwell

1.8347
4899
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Proportion
(per cent).City or Town

4547Pembroke
Plymouth
Plympton
Quincy

2.3499
0898

27.1998
3.0198Randolph

Rochester
Rockland
Sandwich
Scituate
Wareham
West Bridgewater
Weymouth

Whitman
Yarmouth

23 3. In order to pay on its due date each installment payable
24 by the commonwealth under such contract, the state treasurer
25 may borrow, in anticipation of the assessments to be levied upon
26 the cities and towns named in paragraph two of this section,
27 such sum as may be necessary to pay such installment; and he
28 shall repay all sums so borrowed as soon after said assessments
29 are paid as is expedient, but in any event before the close of the
30 calendar year in which the same is borrowed.

1 Section 7. Said contract shall provide that it shall terminate
2 forthwith upon the occurrence of any one of the three following
3 events: (a) any failure by the commonwealth for any cause to
4 make any quarterly payment at any time and in the amount
5 specified in section five of this act; (6) any final judicial or other
6 binding determination of unconstitutionality or illegality of any
7 portion of this act or of said contract; (c) the expiration of the
8 period between July first, nineteen hundred and fifty-nine, and
9 twelve o’clock midnight on June thirtieth, nineteen hundred and

10 sixty-one. Upon any termination of said contract under sub-
-11 division (a) or (6) of the foregoing sentence, the commonwealth
12 shall not be obligated to make the full amount of any quarterly
13 payment falling due thereafter under this act or said contract,
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but shall be obligated instead to make forthwith to said railroad
payment of said sum of money as shall equal the amount of the
quarterly payment falling due thereafter multiplied by the ratio
of the number of days that the passenger service was operated
under said contract by said railroad in the quarterly period in
which said termination occurs to the total number of days in

14
15
16
17
18
19

said quarterly period. Upon any termination of said contract
all rights and obligations of the parties thereto shall cease and
terminate wholly except as to any monies due from either party
to the other and any rights or obligations which have accrued
under said contract prior to such termination.

20
21
79

23
24

Section 8. The commission shall superintend for the com-
monwealth the performance of said contract, shall investigate
all complaints that said company is not faithfully performing
its obligations thereunder. Upon application of the common-
wealth, acting by the attorney general upon the request of said
commission, the superior court shall have jurisdiction in equity
to compel the specific performance of such contract by said
company. The provisions of chapter two hundred and fifty-
eight of the General Laws relating to claims against the com-
monwealth, and the procedure therein contained for the enforce-
ment of such claims, shall govern and be applied to any and all
claims of said railroad company against the commonwealth
under this act, including, but without limitation, any claim for
the recovery by suit of any payment due and unpaid by the
commonwealth under this act, which said recovery is hereby
authorized.

1
9

a

4
o
6
t

8
9

10
11
12
13
14
15
16

1 Section 9. Said commission shall be specifically charged
2 with the duty of conducting a complete study of all transporta-
-3 tion facilities available in the area covered by the Boston Old
4 Colony Railroad and shall report to the general court and the
5 governor on or before February first, nineteen hundred and
6 sixty, as to:
7 (a) The actual operating costs of the railroad for operating
8 its passenger service in this area;
9 (5) The advisability of the purchase of said line or any portion

10 thereof or of its equipment by the commonwealth and the cost
11 thereof;
12 (c) The estimated cost of operating a transit authority in
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13 said area or any part thereof if the commonwealth were to
14 purchase said lines or any part thereof;
15 (d) The alternative solution of movement of members of the
16 travelling public by bus and private vehicles on public highways
17 and the estimated cost to the public of constructing and main-

-18 taining the necessary public highways and other facilities in the
19 area;

20 (e) Which one or a combination of such facilities will best
21 serve the public interest, and it shall present a plan for the
22 future operations of such a system together with recommenda-
-23 tions for the financing thereof.

1 Section 10. Said contract shall contain a provision that the
2 commonwealth shall continue to have the right to exercise the
3 option granted in section N (3) (a) of the plan of reorganization
4 of the railroad for one year after the termination of the contact
5 hereunder.

1 Section 11. Nothing contained in this act shall in any way
2 affect or be deemed a waiver of any rights of the commonwealth
3 in connection with the obligation, if any, for the operation of
4 railroad trains within Massachusetts by The New York, New
5 Haven and Hartford Railroad Company.

1 Section 12. The amount of payments specified under said
2 contract shall be open to renegotiation in the event that the

railroad receives any federal funds in the nature of a subsidy
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act authorizing the mass transportation commission to
CONTRACT FOR THE OPERATION OF RAILROAD PASSENGER SERVICE.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide a substitute service for
3 commuters and others to and from Boston and Southeastern
4 Massachusetts for that discontinued on June thirtieth, nine-
-5 teen hundred and fifty-nine, by The New York, New Haven
6 and Hartford Railroad Company, therefore, this act is hereby
7 declared to be an emergency law necessary for the immediate
8 preservation of the public necessity and convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Section 1. The Mass Transportation Commission estab-
-2 lished by chapter four hundred and sixteen of the acts of nine-
-3 teen hundred and fifty-nine is hereby authorized and empowered
4 on behalf of the commonwealth to execute a contract with The
5 New York, New Haven and Hartford Railroad Company for a
6 term not to exceed three years, for the lease of equipment and/or
7 trackage rights on such terms and conditions as may be mutually
8 agreed upon for the purpose of operating passenger train serv-
-9 ice in the area of and over the lines of the former Old Colony

Railroad Company.

1 Section 2. The commission is hereby authorized, directly or
2 by contract with any other public authority or private corpora-
-3 tion, to operate trains at such times and to sell transportation at
4 such rates as the commission deems reasonable and necessary,
5 any provision of law to the contrary notwithstanding. The com-
-6 mission is also authorized to enter into such contracts with The

Appendix B.
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7 New York, New Haven and Hartford Railroad Company or any
8 other public authority or private corporation for operation of
9 such seasonal train service as is not operated by the commission

10 on such terms and conditions as the commission deems reason
11 able and necessary.

1 Section 3. The commission is hereby authorized to hire such
2 personnel as are necessary to accomplish the purposes of this act
3 and shall have the authority to bargain collectively with labor
4 organizations and to enter into agreements with such organiza-
-5 tions relative to wages, salaries, hours, working conditions,
6 health benefits, pensions and retirement allowances of such em-
-7 ployees; provided, however, that all such personnel shall be paid
8 on a salaried basis. The commission is authorized to make full
9 utilization of the time of its employees and any action or labor

10 dispute the purpose of which is to prevent or circumvent the
11 full utilization of the time of such employees is hereby declared
12 an “unfair labor practice” under section four A of chapter one
13 hundred and fifty A of the General Laws. The provisions in
14 general or special laws relative to rates of wages, hours of em-
-15 ployment, and working conditions of public employees and re-
-16 lating to contracts and public works shall not apply to the em-
-17 ployees or contracts of the commission hereunder.

1 Section 4. Chapters thirty and thirty-one of the General
2 Laws and other civil service laws, rules and regulations made
3 thereunder shall not apply to the employees of the commission
4 under this act, nor shall chapter thirty-two of the General Laws
5 apply to any retirement or pension system established by the
6 commission.

1 Section 5. The commission is hereby authorized to borrow
2 from the commonwealth such sums as are required for working
3 capital repayable over a period of two years and at a rate oP
4 interest no more than six per cent a year. The profit from the
5 operation shall first be used to repay the working capital loan.
6 After the repayment of said loan, profits from the operation shall
7 be divided annually into two equal parts, one to be used as a
8 year-end bonus payment to employees and the other to be re-
-9 turned to the users of the transportation service in such manner

10 as the commission may determine and establish.



1959.] HOUSE No. 3013. 15

I

*

1 Section 6. Nothing contained in this act shall in any way
2 affect or be deemed a waiver of any rights of the commonwealth
3 in connection with the obligation, if any, for the operation of
4 railroad trains within the commonwealth of Massachusetts by
5 The New York, New Haven and Hartford Railroad Company.
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In the Year One Thousand Nine Hundred and Fifty-Nine.

Asr Act to provide for the creation of a south shore trans-
portation DISTRICT.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide a substitute service for
3 commuters and others to and from Boston and Southeastern
4 Massachusetts for that discontinued on June thirtieth, nineteen
5 hundred and fifty-nine, by The New York, New Haven and
6 Hartford Railroad Company. Therefore, this act is hereby de-
-7 dared to be an emergency law necessary for the immediate
8 preservation of the public necessity and convenience.

Appendix C.

Cbe Commontoealtft of Massachusetts

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The territory -within and the inhabitants of the
2 following cities and towns to wit: Quincy and Braintree, and
3 the inhabitants of such other cities and towns as may hereafter
4 be added by specific acts of the general court, are hereby made
5 a body politic and corporate and a political subdivision of the
6 commonwealth under the name of the South Shore Transpor-
-7 tation District, hereinafter in this act called the district, with
8 power to take by eminent domain under chapter seventy-nine
9 of the General Laws, to hold property, to sue and be sued in law

10 and in equity, to prosecute and defend in all actions relating to
11 its property and affairs, and to contract and do other necessary
12 acts relative to its property and affairs; and the district shall
13 be liable for its debts and obligations, but the property of the
14 district shall not be subject to attachment nor levied upon by
15 execution or otherwise. Process may be served upon the treas-
-16 urer of the district or, in the absence of the treasurer, upon any
17 member of the commission appointed to administer the affairs
18 of the district as hereafter provided in this act.
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Section 2. The affairs of the district shall be managed by a
board of five commissioners, hereafter in this act called the
commissioners, who shall be appointed by the governor, with
the advice and consent of the council. The commissioners orig-
inally appointed hereunder shall serve for terms of two, four,
six, eight and ten years, respectively, as the governor shall
designate on the date of their appointment. As the term of
office of a commissioner expires, his successor shall be appointed
by the governor, with like advice and consent, for a term of
ten years. All commissioners appointed hereunder shall hold
office until the qualification of their respective successors. The
governor shall designate from time to time one of the commis-
sioners as chairman. Any commissioner may be removed for
cause by the governor, with like advice and consent. Any
vacancy in the office of a commissioner shall be filled, for the
unexpired term, by the governor, with like advice and consent.
Not more than three commissioners shall be members of the
same political party. Section three of chapter twelve of the
General Laws shall not apply to said commissioners.

1
9

3
4
5
6
I

8
9

|!0
'll

12
13
14
15
16
17
18
19

Section 3. The commissioners shall be sworn to the faith-
ful performance of their official duties. Each commissioner
shall be paid at the rate of four thousand dollars per annum and
the commissioner designated by the governor to serve as the
chairman shall receive additional compensation at the rate of

o

c.
4

5

n additional one thousand two hundred dollars per annum.6

1 Section 4. The commissioners shall adopt a corporate seal
‘/ T rno Cll o+vi o f nr\r rlAfn rY-vi nI a TTi r\ /-ji ici-f In m'nnr A rv» o

_for the district, and designate the custodian thereof. A ma-
l jority of the commissioners shall constitute a quorum for the

4 transaction of any business, but the approval of a majority of
5 the entire membership shall be required for any action. The
6 commissioners may from time to time appoint, and at their

pleasure remove, a president who may also serve as the generalA 7W 8 manager in charge of operations, a clerk, a treasurer, and other
9 such officers, agents and employees of the district as they deem

10 necessary, and may determine their duties and their compensa-
-11 tion, which shall be paid by the district. The commissioners
12 shall cause at all times accurate accounts to be kept of all re-
13 ceipts and expenditures of the funds of the district, and they



HOUSE —No. 3013. [July18

14 shall make an annual report, containing an abstract of such
15 accounts to the governor and the general court.
16 The offices of clerk and treasurer may be held by the same
17 person. Except as otherwise provided in this act, the commis-
-18 sioners shall have full power to represent the district, to have
19 the care of its property and the management of its business and
20 affairs, and to sell and convey any real estate or other property
21 not needed for its business or affairs, by deed or other instrument
22 sealed with the corporate seal, signed and acknowledged by a
23 majority of the commissioners, or in like manner to authorize^
24 such sale and conveyance by any of its officers or agents. The
25 treasurer and each assistant treasurer, if any, shall give bond
26 for the faithful performance of his duties, with a surety company
27 authorized to do business in this commonwealth as a surety, in
28 such sum as the commissioners may determine, the premium
29 therefor to be paid by the district.

1 Section 5. It shall be the general duty of the commissioners
2 to so exercise their powers under this act as to secure an adequate
3 and efficient system of public transportation between the cities
4 and towns within the district and between these same cities and
5 towns and the city of Boston, by means of a so-called presidential
6 conference car operation from Braintree to Boston.

1 Section 6. In order to accomplish the object set forth in
2 section five of this act the commissioners are hereby authorized
3 and empowered to exercise the option contained in the plan of
4 reorganization as confirmed by the consummation order and
5 final decree dated September eleventh, nineteen hundred and
6 forty-seven, in accordance with the terms and conditions con-
-7 tained therein.

1 Section 7. The commissioners, acting for the district, shall
2 acquire land for public parking facilities adjacent to or near thm
3 stations on the line by direct purchase or by eminent doraainr
4 under chapter seventy-nine of the General Laws and shall con-
-5 struct the necessary facilities for public parking lots and shall
6 maintain the same in good physical condition as a part of the
7 service.

1 Section 8. The commissioners acting for the district are
2 hereby authorized to hire such employees as may be required
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3 for the operation of the aforesaid service for the district, and/or
4 to contract with any other public agency or private corporation
5 for the operation and maintenance of said service or any part
6 thereof. The commissioners are directed to afford to former
7 employees of The New York, New Haven and Hartford Railroad
8 Company displaced by the discontinuance of passenger train
9 service over the former Old Colony lines first preference in em-

-10 ployment by the district, any contrary provision of law not-
-11 withstanding, in such manner as the commissioners may deem

$l2 practicable.

1 Section 9. The commissioners shall from time to time, and
2 without further authorization than herein contained, issue and
3 sell at public or private sale bonds of the district, registered
4 or with coupons attached as they may deem best, to an amount
5 not exceeding in the aggregate, the total cost of carrying out
6 the provisions of this act; provided, that said commissioners
7 may also from time to time issue and sell bonds for the purpose
8 of calling or refunding prior bonds issued under the provisions
9of this section. Said bonds shall be signed by a majority of the

10 commissioners or by such person or persons as may be desig-
-11 nated from time to time for such purpose in a writing signed by
12 a majority of the commissioners and filed with the secretary of
13 state. Such bonds shall be designated on their face, “South
14 Shore Transportation District Bonds”, and shall be for such
15 terms not exceeding thirty years, and shall bear interest payable
16 semiannually at such rates as said commissioners shall from
17 time to time determine. Indebtedness incurred under the pro-
-18 visions of this act shall not be included in determining the
19 statutory limit of indebtedness of any of the cities or towns con-

-20 stituting the district. The proceeds of such bonds, including
21 any premiums realized from the sale thereof, shall be used to
22 meet all damages, cost and expenses incurred by the district

fa in carrying out the provisions of this act.
24 The commissioners in behalf of the district, may temporarily
25 borrow money and issue notes of the district therefor in anticipa-
-26 tion of the issue of bonds, or of receipts from taxation, or of
27 income to be received, or to provide for the payment of any obli-
-28 gations when due, for which funds are not available. No pur-
-29 chaser of such bonds or lender upon such notes shall be bound
30 to see to the application of the money paid or loaned.
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31 The commissioners may appoint a national bank or trust
32 company to act as agent to register any bonds or notes of the
33 district issued under the authority of this act, and may provide
34 for such certification thereof as they deem advisable. Any
35 expense so incurred shall constitute a part of the current expenses
36 of the district.
37 All bonds and notes of the district issued under authority of
38 this or any subsequent act shall be exempt both as to principal
39 and income from all taxes levied by or under authority of the
40 commonwealth, and shall be legal investments for the deposits*
41 and the income derived therefrom of savings banks incorporated
42 in the commonwealth.
43 All bonds of the district issued under authority of this or any
44 subsequent act are to be considered general obligation bonds
45 supported by the full faith and credit of the South Shore Trans-
-46 portation District and the cities and towns which comprise the
47 district.

1 Section 10. The commissioners, acting for the district, may
2 sell bonds to an amount not exceeding in the aggregate fifteen
3 million dollars, for the purpose of carrying out the provisions
4 of this act as set forth in sections six through eleven, inclusive.

1 Section 11. The real estate of the district shall be exempt
2 from taxation by the cities and towns in which it is located.
3 Likewise, the personal property of the district shall be exempt
4 from taxation by the cities and towns in which it is located.

1 Section 12. Chapters thirty and thirty-one of the General
2 Laws and other civil service laws, rules and regulations made
3 thereunder, shall not apply to the officers and employees of the
4 district, nor shall chapter thirty-two of the General Laws apply
5 to any retirement or pension system of the district.

*

1 Section 13. The commissioners shall have authority to bar-
-2 gain collectively with labor organizations representing employees
3 of the district and to enter into agreements with such organiza-
-4 tions relative to wages, salaries, hours, working conditions,
5 health benefits, pensions and retirement allowances of such em-
-6 ployees. The provisions of general or special laws relative to
7 rates of wages, hours of employment and working conditions of
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8 public employees and relating to contracts for public works
9 shall not apply to the district nor to the employees thereof nor

10 to the employees of contractors with the district. The pro-
-11 visions of section ninety-one A of chapter one hundred and
12 sixty-one of the General Laws shall not apply to the district.

1 Section 14. The commissioners shall from time to time fix
2 such rates of fare and charges for service furnished as in their
3 judgment will insure sufficient income to cover all costs of the
4 district including: (1) operating expenses, (2) taxes, (3) rentals,
5 (4) allowances for depreciation of property and for obsolescence
6 and losses in respect to property sold, destroyed or abandoned,
7 (5) salaries and expenses of the commissioners and salaries and
8 wages of all officers and employees and pension and retirement
9 allowances, (6) interest on notes and bonds, (7) repayment of

10 notes, and (8) annual amortization of all outstanding bonds.
11 If the total revenues from all sources, plus available reserve
12 funds, are not sufficient to meet all costs of the district as item-
-13 ized above, in any calendar year, an amount of money equal to
14 the net deficit shall be paid to the district by the cities and towns
15 which then comprise the district on a pro rata basis according
16 to the official population figures in the most recent United States
17 decennial census.

1 Section 15. Except as herein otherwise provided, the district
2 shall be liable for the acts and negligence of the commissioners
3 and of the servants and employees of the district in the manage-

-4 ment and operation of the district and of the properties owned,
5 leased and operated by it to the same extent as any common
6 carrier of passengers within the commonwealth, but the com-
-7 missioners shall not be personally liable except for malfeasance
8 in office.
9 The district shall be liable in tort to passengers, and to per-

-10 sons in the exercise of due care who are not passengers or in the
11 employment of the district, for personal injury and for death
12 and for damages to property in the same manner as any other
13 common carrier ofpassengers; provided, that like notice is given
14 as required by section eighteen of chapter eighty-four of the
15 General Laws, except that in all cases other than those involving
16 snow and ice the notice shall be given within sixty days after the
17 date of injury or damage, and the provisions of sections nine-
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18 teen and twenty of said chapter eighty-four shall apply to such
19 notice; and provided, further, that any action for such personal
20 injury or property damage shall be commenced only within two
21 years next after date of such injury or damage and in case of
22 death only within two years next after date of the injury which
23 caused the death.
24 Notwithstanding any provisions of general or special laws,
25 service of process in such cases and in all proceedings at law or in
26 equity arising out of the operation of the transportation system
27 by the commissioners, or arising out of the exercise of any power |
28 or authority conferred upon them, shall be made upon the
29 treasurer of the district, or if there is no treasurer or he cannot
30 be found, upon any one of the commissioners, and not otherwise.
31 The commissioners shall have charge of and supervise the in-
-32 vestigation, settlement and defense of all such claims and of all
33 other suits or actions relating to the property, or arising out of
34 the construction, maintenance or operation of the transportation
35 system, under their management and control.

1 Section 16. If any section, part of section or provision of this
2 act is held unconstitutional or invalid, the remainder of the act
3 shall not be affected thereby.

I



1959.] HOUSE No. 3013. 23

i

*

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act authorizing the mass transportation commission to

EXERCISE AN OPTION TO PURCHASE CERTAIN LINES OF THE NEW
YORK, NEW HAVEN AND HARTFORD RAILROAD COMPANY.

1 Whereas, The deferred operation of this act would tend to de-
-2 feat its purpose, which is to exercise an option expiring on August
3 fifteenth, nineteen hundred and fifty-nine, for the purchase of
4 certain property formerly owned by the Old Colony Railroad
5 Company, which property is necessary to provide commuter
6 transportation to and from the city of Boston and Southeastern
7 Massachusetts, therefore, this act is hereby declared to be an
8 emergency law necessary for the immediate preservation of the
9 public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The Mass Transportation Commission estab-
-2 lished by chapter four hundred and sixteen of the acts of nine-
-3 teen hundred and fifty-nine is hereby authorized and empowered
4 to take all steps and execute all documents necessary to exer-
-5 cise on behalf of the commonwealth the option, including any
6 extensions thereof, to purchase from The New York, New
7 Haven and Hartford Railroad Company that portion of the
8 Boston group lines formerly owned and operated by the Old
9 Colony Railroad Company extending from Boston to Brain-

-10 tree in accordance with the terms and conditions of the plan of
11 reorganization approved on March sixth, nineteen hundred and
12 forty-four, as confirmed by the consummation order and final
13 decree dated September eleventh, nineteen hundred and forty-
-14 seven, by the United States District Court for the district of
15 Connecticut in proceedings for the reorganization of the said
16 The New York, New Haven and Hartford Railroad Company.

Appendix D.
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1 Section 2. There is authorized the expenditure of such sum
2 as may be hereafter appropriated when the exact amount pay-
-3 able and other conditions under the terms of the option con-
-4 tained in the plan of reorganization as aforesaid are determined
5 by legal proceedings or otherwise.

1 Section 3. Nothing in this act, nor anything done pursuant
2 to it shall be deemed to waive any of the charter or franchise
3 obligations of The New York, New Haven and Hartford Rail-
-4 road Company or of any of the charters or franchises assumed
5 by it, or any obligations imposed on it by any laws of the com-
-6 monwealth of Massachusetts.
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act establishing the department of public utilities as
THE SOLE LICENSING AUTHORITY OF MOTOR CARRIERS OF PAS-

ENGERS OVER CERTAIN LIMITED ACCESS HIGHWAYS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide a method for issuing
3 permanent licenses for bus service to and from Boston and the
4 South Shore communities necessary to replace train service
5 discontinued by The New York, New Haven and Hartford
6 Railroad Company, therefore this act is hereby declared to be
7 an emergency law necessary for the immediate preservation of
8 the public convenience and necessity.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 159A, section 1, of the General Laws is amended by
2 changing the period at the end of the first sentence of said section
3 to a semicolon and adding the following words: and provided,
4 further, that, in respect to any other limited access highway
5 along which no passengers are to be received or discharged, its
6 exits, approaches and adjacent ways supplementary thereto
7 and used in connection therewith, the department of public
8 utilities shall constitute the licensing authority.
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