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Executive Department,
State House, Boston, September 9, 1959.

To the Honorable Senate and House of Representatives:

I am today submitting a special message in order to deal with an
emergency situation that affects the Departments of Mental Health
and Correction.

Chapter 646 of the Acts of 1958 added a new chapter to the
General Laws, Chapter 123A, which directs the Commissioner of
Mental Health to establish and maintain a treatment center for
“sexually dangerous persons” at a correctional institution approved
by the Commissioner of Correction.

In the case of the Commonwealth v. Page, it was found that the
Department of Correction and the Department of Mental Health
had not fully complied with Chapter 123A. The Court said therein:

“But to be sustained as a nonpenal statute, in its application to the defendant,
it is necessary that the remedial aspect of confinement thereunder have foundation
in fact. It is not sufficient that the Legislature announce a remedial purpose if the
consequences to the individual are penal. While we are not now called upon to
state the standards which such a center must observe to fulfill its remedial purpose,
we hold that a confinement in a prison which is undifferentiated from the incar-
ceration of convicted criminals is not remedial so as to escape constitutional re-
quirements of due process.”

In order to comply with the present statute to operate a treat-
ment center, the Commissioner of Mental Health and the Commis-
sioner of Correction have submitted their joint recommendations
for essential personnel and facilities in order to conform to our law.

The needs of the two major departments concerned include ad-
ditional security personnel and additional treatment personnel, and
such additional facilities as will insure a separate identity to the
treatment center within the Bridgewater State Hospital. I am
satisfied that the department requests represent minimum needs.

Cljc Commontoealti) of s^assadmsetts



9 [Sept.HOUSE — No. 3122.

The capital outlay bill now pending before your honorable bodies
contains a recommendation that $165,000. be provided to insure
separate physical facilities at the treatment center. This message
is directed to the immediate personnel needs of the two depart-
ments concerned.

I have no other course than to strongly recommend your immedi-
ate action in order that we may conform to the General Laws and
to this recent decision of the Supreme Judicial Court. I recommend
that you appropriate for personnel in the Department of Mental
Health $24,980., and for the personnel needs of the Department of
Correction $209,261. These amounts are based upon a starting
date of October 1, 1959, for the 1960 fiscal year.

The establishment of a new program unit for “sexually dangerous
persons” within the Bridgewater State Hospital makes it necessary
to initiate changes in the operating schedule of this institution.
These changes are of vital importance to the successful operation
of all programs at the Bridgewater State Hospital, and I am append-
ing to this message copies of a joint report relating to the central
importance of the new program and its relation to existing pro-
grams.

In addition, I am appending legislation to amend existing laws
in order that administrative controls may be properly exercised at
the Bridgewater State Hospital. Both departments are agreed that
institutional personnel should be under the control of the Depart-
ment of Correction.

Respectfully submitted,

FOSTER FURCOLO,
Governor of the Commonwealth.
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Department of Mental Health,
15 Ashburton Place, Boston 8, July 28, 1959.

His Excellency, Governor Foster Furcolo, Governor of the Commonwealth,
State House, Boston, Mass.

Sir; Chapter 646 of the Acts of 1958 inserted in the General
Laws a new Chapter 123A, which directs that the Commissioner of
Mental Health shall establish and maintain under the jurisdiction
of the Department of Mental Health, a treatment center at a cor-
rectional institution approved by the Commissioner of Correction
for the care, custody, treatment and rehabilitation of persons de-
scribed in Section 1 of the statute as “sexually dangerous persons.”
The statute further provides that the Commissioner of Mental
Health shall properly staff and keep properly staffed said center
with the consent of the Commissioner of Correction.

We, therefore, submit to Your Excellency a report as to the present
situation regarding this center and indicate the additional needs of
both departments in order for the Department of Mental Health to
staff this center and the Commissioner of Correction to consent as
provided in the statute.

At the present time the G-Ward section of the Bridgewater State
Hospital is designated as a treatment center in accordance with the
statute. There are presently twenty-six (26) individuals in resi-
dence. At present, the Bridgewater State Hospital is furnishing the
security personnel for the center. At best, this is minimal staffing
which has been borrowed from the Bridgewater State Hospital,
therefore depleting the already inadequate staffing of that insti-
tution.

The Department of Correction estimates that twenty-two (22)
additional Correction Officers will be needed to provide sufficient
personnel to enable the Department of Mental Health to carry out
an effective program of treatment and rehabilitation without de-
pleting the staff of the Bridgewater State Hospital in order to do so.
The Department feels that eighteen (18) Correction Officers in Job
Group 11, three (3) Senior Correction Officers in Job Group 12, and
one (1) Supervising Correction Officer in Job Group 14 will be neces-
sary for this purpose. If these positions were made available on
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August 1, 1959, the approximate cost would be $83,226. This will
allow the center to be expanded to a maximum of seventy (70)
individuals and would permit the transfer of other persons under
the provisions of Chapter 123 A to the center.

The present personnel assigned to the Division of Legal Medicine
of the Department of Mental Health will not be adequate to staff
this center as it relates to professional and administrative per-
sonnel necessary for a total program of treatment and rehabilita-
tion. Sufficient positions are in existence in the quota for Psychiatric
Social Workers and Psychologists which may be assigned to the
center. In addition to these, however, the Department of Mental
Health feels that a Director of Psychiatry, two (2) Occupational
Therapists, two (2) Recreational Therapists, and two (2) Industrial
Therapists are necessary for a well coordinated and directed pro-
gram for treatment and rehabilitation. In addition, the Department
feels that a Principal Clerk and two (2) Senior Clerk-Stenographer
positions should be allowed in order that we may have within the
center an effective administrative unit which can handle the admin-
istrative detail and records related to the persons confined within
the center. The approximate cost of these positions for one year
would be $40,000. However, if they were granted effective August
1, 1959, approximate cost would be $37,000. No provision has been
made for Dining Room personnel for the present center since the
G-Ward section does not have dining room facilities which can be
used for these individuals. At present they are given their meals in
the dining room of the Bridgewater State Hospital in a segregated
section of the dining room.

It is planned, if suitable renovations are made which will satisfy
the need for security and safety, to move the center to quarters
which were formerly used by the employees at Bridgewater and
which can be adapted for use as a center. The cost of these renova-
tions has been estimated at $165,000. If the center were moved to
this point there would be dining room facilities, and two additional
positions would be needed at that time, one position of Head Dining
Room Attendant and one Dining Room Attendant.

The of obtaining permanent full-time personnel for this
center makes it necessary that these individuals be available until
10:00 p.m. for individual and group psychotherapy sessions, and
other activities, when part-time professional personnel are able to
work at the center. The staffing requests for both departments are
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based upon a program which begins at 7:00 a.m. and continues until
10:00 p.m. daily.

The total cost of the above requests is divided as follows:
Cost of Additional Personnel (Correction), August 1, 1959 . $83,226
Cost of Additional Positions (Mental Health), August 1, 1959 . 37,000
Renovations, New Section 165,000165.000
Additional Kitchen Personnel, New Section ....

5,265

Total Cost $290,491

We urge Your Excellency to consider these requests for additional
personnel and funds to staff this center in order that both depart-
ments may comply with the clear mandate expressed in the statute
concerning this center.

Respectfully,

HARRY C. SOLOMON, M.D.,
Commissioner of Mental Health.

GEORGE F. McGRATH,
Commissioner of Correction.
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act providing for the custody op sexually dangerous

PERSONS COMMITTED TO THE TREATMENT CENTER.

1 Whereas, The deferred operation of this act would tend to de-
-2 feat its purpose, which is to provide forthwith for the custody of
3 persons committed to the treatment center for the care, treat-
-4 ment and rehabilitation of sexually dangerous persons, therefore
5 it is hereby declared to be an emergency law, necessary for the
6 immediate preservation of the public safety and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 2of chapter 123 A of the General Laws is hereby
2 amended by inserting after the second sentence the following
3 sentence: —To insure the custody of persons committed to
4 such center or branches thereof as are located within the cor-
-5 rectional institutions of the commonwealth, the commissioner
6 of correction shall appoint and control the necessary personnel
7 who shall carry out the instructions and directives of the de-
-8 partment of mental health pertaining to the treatment and re-
-9 habilitation of such committed persons.
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