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SENATE No. 180

By Mr. Holmes, petition of Robert A. Chadbourne, Executive Vice President,
Associated Industries of Massachusetts, for legislation relative to improving the
workmen’s compensation law. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act relative to the improving of the workmen’s
COMPENSATION LAW.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 19 of Chapter 152 of the General Laws
2 as most recently amended by Chapter 174 of the Acts of 1955,
3 is hereby further amended by striking out the second sentence
4 in the first paragraph and inserting in place thereof the fol-
-5 lowing new sentence:
6 Within 48 hours, not counting Sundays and legal holidays,
7 after the occurrence of a personal injury which causes the
8 loss of at least one day or one shift, usually eight hours, a
9 written report thereof shall be made to the division on blank

10 forms prescribed by it.

1 Section 2a. Chapter 152 of the General Laws is hereby
2 amended by striking out section 41, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section;
5 Section 41. No proceedings for compensation for an injury
6 shall be maintained unless a notice thereof shall have been
7 given to the insurer or insured as soon as practicable after
8 the happening thereof, and unless the claim for compensation
9 with respect to such injury has been made within two years

10 after its occurrence; or, in the case of the death of the em-
-11 ployee, or in the event of his physical or mental incapacity,
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12 within six months after death or the removal of such inca-
-13 pacity; or, in case an action against a third person is discon-
-14 tinued as provided in section fifteen, within thirty days after
15 such discontinuance. The word “occurrence” as used in this
16 section in cases of occupational disease means that date upon
17 which the employee first suffered disability therefrom.

1 Section 2b. Said chapter 152 is hereby further amended
2 by striking out section 49, as so appearing, and inserting in
3 place thereof the following section:
4 Section 49- The claim for compensation shall be in writing,
5 and shall state the time, place, cause and nature of the injury.
6 It shall be signed by the person injured, or, in the event of his
7 death, by his legal representative, or by a person to whom pay-
-8 ments may be due, or by a person in behalf of any of them, and
9 shall be filed with the department. A claim for compensation

10 shall not be held invalid or insufficient by reason of inaccuracy
11 in stating the time, place, cause or nature of the injury unless
12 it is shown that it was the intention to mislead and that the
13 insurer was in fact misled thereby. Failure to make a claim
14 within the time fixed by section 41 shall bar proceedings under
15 this chapter. If the insurer has executed an agreement in
16 regard to compensation with the employee or made any pay-
-17 ment for compensation under this chapter, claim for further
18 compensation shall be made within five years of the date of
19 the last payment of compensation.

1 Section 3. Section 29 of Chapter 152 of the General Laws,
2 as most recently amended by Chapter 135 of the Acts of 1951,
3 is hereby further amended by striking out said section and
4 inserting in place thereof the following:
5 Section 29. No compensation shall be paid for any injury
6 which does not incapacitate the employee from earning full
7 wages for a period of at least seven days. If incapacity extends
8 for a period of eight days or more, compensation shall be paid
9 from the day of injury; provided, that, except under section 35,

10 no compensation shall be paid for any period for which any
11 wages were earned. Failure of an employee to appear at a con-
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12 ference after due notice thereof or report for examination by
13 an impartial examiner if requested by a member or employee
14 of the department, may be deemed sufficient cause for approval
15 of the discontinuance of compensation; provided, that such
16 compensation shall be paid in accordance with section 35 if the
17 employee in fact earns wages after the original agreement or
18 decision is filed. Before discontinuing payment on account of
19 total or partial incapacity under any such agreement, the em-
-20 ployer, if it shall be claimed by or on behalf of the injured
21 person that his incapacity still continues, shall notify the com-
-22 missioner and the employee of the proposed discontinuance of
23 such payments, with the date of such discontinuance, the rea-
-24 son therefor, together with medical evidence in support there-
-25 of, and until such notices shall be sent to the commissioner and
26 such employee, the liability for such payments shall continue,
27 until otherwise ordered by the commissioner.

1 Section 4. Section 36A of Chapter 152 of the GeneralLaws
2 is hereby amended by striking out the entire section and
3 inserting in place thereof the following:
4 Section 36A. In the event that an injured employee who
5 has become entitled to compensation under section 36 dies
6 before fully collecting the said compensation, the balance re-
7 maining shall become due and payable in a lump sum to his
8 dependents; or, if none, to his surviving issue; or, if no surviv-
-9 ing issue, then to surviving parents; or, if no surviving parents,

10 then to surviving brothers and sisters; provided, that death
11 occurs from a different cause than for which the compensa-
-12 tion was being paid. If there is none of the persons described
13 in the preceding sentence remaining to receive such compensa-
-14 tion, then the balance of compensation remaining at the death
15 of the employee shall be paid into the special fund in the cus-
-16 tody of the state treasurer established under section 65, to be
17 used for the purpose and in the manner prescribed in said
18 section 65. If death occurs from the industrial accident or
19 injury for which payments under section 36 are being made,
20 the said payments shall be made only until death.

1 Section 5. The second sentence of section 11 of Chapter
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2 152 of the General Laws, as most recently amended, is hereby
3 further amended by striking out said sentence and substituting
4 in lieu thereof the following:
5 The court shall thereupon render a decree in accordance
6 therewith if supported by substantial evidence on the record
7 as a whole and notify the parties. “Substantial evidence”
8 means such evidence as a reasonable mind might accept as
9 adequate to support a conclusion.

1 Section 6. Chapter 23 of the General Laws is hereby
2 amended by adding at the end thereof the following:
3 Section 25(a). There shall be in the division, but not under
4 the supervision and control of the board nor of the department,
5 an advisory council of six members who shall be appointed
6 by the governor with the advice and consent of the executive
7 council. Two of the members shall be persons whose experi-
-8 ence over a period of ten years or more can qualify them as
9 employers, two shall be persons who can be classed as em-

it) ployees, and two shall be persons representative of the public.
11 The governor shall from time to time designate one of the pub-
-12 lie members as chairman. Of the members originally appointed,
13 one of each of the aforesaid groups shall be chosen for a term
14 of four years, and one of each group for a term of six years;
15 and thereafter as their terms expire the governor shall, with
16 like advice and consent, appoint members for terms of six
17 years. Vacancies shall be filled by appointment by the gover-
-18 nor, with like advice and consent, for the remainder of an un-
-19 nor, with like advice and consent, for the remainder of the un-
-19 expired term. All members shall serve until the qualification
21 pay, but they shall receive their traveling and other necessary
22 expenses incurred in the performance of their duties.
23 The council shall meet with the board at least quarterly and
24 at such other times as the council or the board may request.
25 It may also meet independently of the board at any time.
26 The council shall consider and advise the board upon all
27 matters relating to the workmen’s compensation law and its
28 administration which the board submits to it. It shall aid the
29 board in the formation of policies and procedures so as to in-
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30 sure impartial and efficient administration. It shall also advise
31 the board in regard to its annual recommendations to the gen-
-32 eral court for amendments of the law. It may study and report
33 to the board on any other matters relating to the law and
34 its administration which it deems necessary.








