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(Senate., No. 662 of 1958)
Ordered, That the Legislative Research Council is hereby authorized

and directed to make an investigation and study relative to the regulation
of school attendance and employment of children under sixteen years of age,
and relative to the establishment of a division of women and children in
the department of labor and industries, particularly with reference to the
subject matter of current Senate documents numbered 287 and 494. Said
council shall report to the General Court the results of its investigation and
study by filing the same with the Clerk of the Senate from time to time, but
not later than the last Tuesday of December in the current year.

Adopted,
By the Senate, April 8, 1958
By the House, in concurrence, April 23, 1958

ORDER AUTHORIZING STUDY
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To the Honorable Senate and House of Representatives

GENTLEMEN: The Legislative Research Council submits
herewith a report prepared by the Legislative Research Bureau on
the basis of Senate Order, numbered 662 of 1958, relative to (1)
regulation of school attendance and employment of children under
16 years of age, and (2) the creation of a new Division of Women
and Children within the Department of Labor and Industries.

Since the Bureau is restricted by statute to “statistical research
and fact-finding,” this report contains only factual material without
recommendations or legislative proposals.

Respectfully submitted,

Members of the Legislative Research Council

SILVIO O. CONTE of Berkshire
Chairman

JOHN T. TYNAN of Boston
Vice-Chairman

JOHN E. POWERS of Suffolk
JOHN W. COSTELLO of Boston
EARLE S. TYLER of Watertown
WALTER F. HURLBURT of Greenfield
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SENATE AND HOUSE OF REPRESENTATIVES
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GENTLEMEN: Senate Order Number 662 of 1958 directed
the Legislative Research Council to investigate and study the sub-
ject matter of two legislative proposals, namely, Senate Number
287, relative to the regulation of school attendance and employment
of children under 16 years of age; and Senate Number 494 relative
to the creation of a Division of Women and Children in the Depart-
ment of Labor and Industries.

The Legislative Research Bureau submits herewith a report on
its investigation and study. Because of statutory restrictions, this
report is limited in scope and content to factual material only. Its
preparation was the primary responsibility of Samuel Brown, a
Bureau staff member.

Respectfully submitted,

HERMAN C. LOEFFLER
Director, Legislative Research Bureau

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL

To the Members of the Legislative Research Council





This document is based on a single directive of the General Court
(Senate, No. 662 of 1958) which requires a report by the Legislative
Research Council on the two following subjects:

(1) Compulsory school attendance of children aged 14 and 15.
Under present law, school superintendents may permit children of
that age to withdraw completely from school to go to work. The
bill specially mentioned for study in the directive (Senate, No. 287
of 1958) would remove this discretionary authority by requiring
that all children attend school through age 15 unless physically or
mentally disabled.

(2) The second subject for study concerns another bill (Senate
No. 494 of 1958) proposing establishment of a new division in the
State Department of Labor and Industries to enforce all labor and
minimum wage laws insofar as they apply to women and children.

Statutory Background and Legislative Proposal

Massachusetts children who are not physically or mentally dis-
abled must, with few exceptions, attend school through their 15th
year. The exceptions under one statute include the children whose
school superintendents may authorize their withdrawal from school
to work (1) on farms, (2) in domestic service, (3) in non-wage
earning employment at home or (4) in cooperative employment in
conjunction with school courses. Under other statutes similar ex-
ceptions may be made by school superintendents for school children
entering mercantile employment and street trades, such as news-
paper vending and bootblacking.

Uiljf ffimmnmuucaltlj nf iHaHaarlfuartta

COMPULSORY SCHOOL ATTENDANCE, AND
PROPOSED DIVISION OF WOMEN AND CHILDREN

SUMMARY OF REPORT

7. COMPULSORY SCHOOL ATTENDANCE
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In 1957, such permits were granted to 573 Massachusetts children
aged 14 and 15, out of a total population of 160,000 in those age
brackets.

The legislative proposal here under study (Senate, number 287,
sponsored by Sen. Leslie B. Cutler) would remove the above dis-
cretionary power of school superintendents to issue full-time work-
ing permits to children aged 14 and 15. Compulsory school attend-
ance from ages 7 to 16 would then be truly mandatory for all chil-
dren, except those suffering physical or mental disability.

State Practices Elsewhere

All of the states make some exceptions to their compulsory school
attendance laws. However, most of the other states make complete
withdrawal much more diflicxdt than is the case in Massachusetts.
Thus, psychiatric and medical examinations are almost universally
required, whereas Massachusetts requires only a physical examina-
tion.

Arguments for Proposed Change
Present statutes of Massachusetts, under which school children

under 16 may be allowed to go to work, are lengthy, unclear and
conflicting. Elimination of the statutory exceptions would clarify
some obtuse meanings and remove several points of conflict.

It is argued that present policy places too much of a burden upon
school authorities. Classroom teachers in particular are said to be
encouraged under present arrangements to rid themselves of
troublesome pupils.

Proponents of the proposed change also assert that it would bring
Massachusetts more in line with states like New York and New
Jersey which report considerably fewer school withdrawals for chil-
dren under 16, than does Massachusetts.
Arguments Against Proposed Change

Supporters of the status quo emphasize that it would be unwise
to upset the basic requirements now in effect. These start with the
premise that the teachers are best qualified to render objective and
impartial appraisal of the talents and capacities of school children,
and are therefore best qualified to pass on the ability of their pupils
to benefit from further schooling. As for the troublesome cases,
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special classes for retarded children have done much to meet the
situation without cessation of schooling. Thus, the number of chil-
dren under 16 who have left school in Massachusetts to work has
dropped steadily from about 1400 to 871 over the past decade.

Both the Massachusetts Department of Labor and Industries
which is responsible for enforcement of the labor laws affecting all
minors, and the State Department of Education agree that the pres-
ent procedure is satisfactory, that some discretionary authority will
always be necessary and that it is properly vested in school super-
intendents.

According to United States Census Bureau reports, the proportion
of Massachusetts school children aged 14 and 15 who withdraw
from school to work full-time does not compare unfavorably with
the same ratios for other states.

Statutory and Administrative Background

The Massachusetts labor statutes (G.L. c.149) protect working
women and children by limiting their hours of employment, exclud-
ing them from dangerous employment and regulating the conditions
under which they may be employed.

Enforcement of all labor laws is the province of two agencies in
the Department ofLabor and Industries. The Minimum Wage Divi-
sion has jurisdiction over wage rates for men, women and children,
and the Industrial Safety Division enforces all other labor laws,
including all the statutes applicable to women and children.

Industrial Homework
Some 200 firms are licensed by the Department of Labor and In-

dustries to contract with about 3500 individuals for work which is
done in private homes. Under these conditions the protective labor
laws are obviously difficult to supervise and enforce. It is argued
that the problems entailed for women and children working at home
would be more adequately met by an agency devoted primarily to
improvement of their working conditions alone.

Suspension of Labor Laws
Each year, since 1947, the General Court has authorized the Com-

missioner of Labor and Industries to suspend operation of the labor

2. PROPOSED NEW DIVISION OF WOMEN AND CHILDREN
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laws as spelled out by law. (G.L. c.149). Both labor and industry
agree that suspension is necessary for the protection of Massachu-
setts industries and jobs.

Only two sections of Chapter 149 have ever been suspended by
the Commissioner, one involving women and the other, children.
Nevertheless, as proponents of the new division emphasize, the net-
work of protective labor legislation in Massachusetts, attained only
after years of study, struggle and compromise, is thus capable of
being completely nullified year after year.

In any event, since the statutes suspended in actual practice have
affected only women and children, it is argued that a separate wom-
en’s and children’s division is better qualified to deal with all mat-
ters involving suspension.

Purpose of Proposed New Division
The division proposed in the bill under study (Senate, No. 494)

would administer all matters relating to women and children in
industry. Literally interpreted, such a mandate would create great
confusion. There are several agencies within and without the De-
partment of Labor and Industries which deal only indirectly with
the matters affecting women and children in industry. To strip all
of them of their functions in regard to women and children in order
to gather them together in one separate division, would inevitably
result in overlapping of duties, overstaffing and resultant chaos.

The sponsor of this legislative proposal to create the new division
states that such an interpretation goes beyond her intentions. She
only contemplated a separate division to include the present Mini-
mum Wage Division plus all enforcement powers of the present
Division of Industrial Safety insofar as women and children arc
concerned.

Other Practice, Federal and State
The federal government has three agencies dealing with w T omen

and children in industry. Two are advisory only, without enforce-
ment powers; they are the Division of Child Labor and Youth Em-
ployment, and the Women’s Bureau, both within the United States
Department of Labor. The enforcement agency, also within the
same department, is the Wage and Hour and Public Contract Divi-
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sion. In contrast, Massachusetts has no advisory agencies, but the
two enforcement bureaus previously described.

A total of 24 states maintains separate agencies which have clear
cut autonomy over women or children in industry. It is not an
easy matter, however, to determine the degree of authority exerted
by these agencies.

New Jersey officials report a dismal experience with a separate
Women’s Bureau. As a result, that Bureau was joined with and
subordinated to the Wage and Hour Bureau which is the enforce-
ment agency for all labor laws in that state.

New York authorities, on the other hand, are strongly in favor
of the separate women’s and children’s division within their State
Department of Labor, called the Division of Industrial Relations,
Women in Industry and Minimum Wage. As in New Jersey, how-
ever, enforcement powers over men as well as women and children
are focused in this one agency. The only significant difference
seems to be that the New Jersey agency is headed by a man and
the New York agency by a woman.

Arguments for Proposed Separate Division
There are 22 million working w omen in the United States, one

third of the entire working force. The work pattern of women in
industry is quite different from that of men. Women work until
they marry or bear children, and when the children are grown,
many of them return to gainful employment. They must then be
retrained or trained for new jobs because earlier skills have been
lost.

It is argued that only a separate agency, solely devoted to the
needs of women, can recognize, understand and solve their prob-
lems. And this is even more true for children in industry, who
must be protected from themselves and from unscrupulous em-
ployers.

With respect to proper solutions for the problems of Massachu-
setts women and children in industry here under discussion, the
extent and degree of those problems cannot be understood and
properly planned for without complete statistics on the many facets
involved. Such statistics are not now available. It is argued that
the proposed division would be the most appropriate agency for
their compilation.
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Arguments Against Proposed New Division
Opponents of change in the present order feel that the system is

working satisfactorily. Certainly, they say, it is questionable
whether the illusive benefits of a new division would be worth the
resultant additional expense of $150,000 a year.

It is further argued that if the mandate of the bill calling for the
new division were to be followed literally, efficiency would be im-
paired rather than improved, because of the overlapping of duties.

Finally, it is argued that modem administrative practices strive
to integrate, not scatter, departmental authority, since decentraliza-
tion tends to weaken existing governmental structure.

Alternative Solutions
Some experts in this area believe that the most efficient method of

enforcing labor laws requires amalgamation of the two Massachu-
setts enforcement agencies into one, as is now the case in New
Jersey and New York. Even if the two agencies are not merged,
these experts urge, at least, closer cooperation between the Mini-
mum Wage Division and the Industrial Safety Division. Such co-
operation would include regular staff meetings of all administrative
heads and inspectors in order to keep them abreast of statutory
changes and alert for possible violations in unfamiliar areas.

While it is generally agreed that statistical information is now
inadequate for proper functioning, it is emphasized that the present
Division of Statistics could and should compile complete informa-
tion pertinent to women and children in industry.

Finally, it is suggested that better use could be made of part or
all of the increased expenditure required for the proposed new divi-
sion, by devoting it to additional personnel for the two enforcement
agencies of Massachusetts. The inspectional staffs of these two
agencies are, on a proportional basis, one-third to one-half smaller
in number than comparable staffs in states like New Jersey and
New York.



Senate Order, Number 662 of 1958, which is reprinted on the in-
side of the front cover of this report, directed the Legislative Re-
search Council to investigate and study the subject matter of two
legislative proposals of 1958, namely: Senate, Number 287, relative
to the regulation of school attendance and the employment of chil-
dren under 16 years of age; and Senate, Number 494, relative to
the establishment of a Division of Women and Children in the De-
partment of Labor and Industries. Because of their lack of sim-
ilarity the two bills are discussed under two wholly separate chap-
ters of this report.

Senate, Number 287 (reprinted as Appendix A) would eliminate
the present statutory provisions which give superintendents of
schools discretion to issue full time working permits to children be-
tween the ages of 14 to 16. Instead, the bill would make mandatory
the minimum school age of 16.

Senate, Number 494 (reprinted as Appendix B) calls for the es-
tablishment within the State Department of Labor and Industries,
of a new Division of Women and Children to coordinate, regulate,
supervise and enforce all statutes relating to women and children
in industry. The new Division would be directed by the Assistant
Commissioner of Labor and Industries, who must be a woman under
present statutory provisions (G.L. c.23, s.l).

Qltjr (Cmmuamiu'alth of iHno-iarliUiU'ttH

COMPULSORY SCHOOL ATTENDANCE, AND
PROPOSED DIVISION OF WOMEN AND CHILDREN

CHAPTER I. ORIGIN AND SCOPE OF STUDIES
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Statutory Background

Massachusetts has been a pioneer in the field of legislation to
curb and control child labor and many of its statutes are designed
to protect the health and welfare of employed children. The first
such law was passed in 1836 and limited the trades in which a child
might be employed (Acts of 1836, c.245). It has been amended,
clarified and strengthened at least 25 times over the more than a
century which has since expired.

Down through the years hundreds of laws and amendments on
the subject of school attendance and employment of children have
been enacted. This study is concerned with that single aspect of
these statutes relating to children aged 14 and 15 who quit school
permanently in order to go to work.

There are many statutes dealing with working children under 16
years of age. Of basic importance is the law requiring that all
children between the ages of 7-16 must attend school (G.L. c.76,
s.l). Exceptions are made for children aged 14 to 16 “who have
met the requirements for completion of the 6th grade” and who
hold permits for employment (1) on a farm, (2) in domestic serv-
ice, (3) in non-wage earning employment at home, or (4) in co-
operative employment, that is, children who still attend school but
are employed at crafts associated with their school work.

In addition, the section contains an exception from compulsory
school attendance of “a child granted an employment permit by the
superintendent of schools where such superintendent determines
that the welfare of such child will be better served through the
granting of such permit.”

The statutes limit the number of days per week and the number
of hours per day during which women and children may be em-
ployed, making exceptions for certain types of seasonal employ-
ment (G.L. c.149, 5.56). They also forbid (G.L. c.149, 5.60) the em-
ployment of children (a) under 16 in a factory, workshop, manu-

CHAPTER 11. COMPULSORY SCHOOL ATTENDANCE TO
ELIMINATE EMPLOYMENT OF CHILDREN UNDER AGE 16

INTRODUCTION
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factoring or mechanical establishment, and (b) in a variety of
trades and industries, except as provided in sections 69 and 86
(described below).

Various subsequent sections make additional exceptions to the
compulsory attendance law. Thus, children under 16 may not be
employed in bowling alleys or poolrooms, or in the operation of
various types of machinery (G.L. c.149, 5.60). They circumscribe
the conditions under which children may work as newsboys or boot-
blacks (G.L. c.149, 5.69) and provide that no child under 16 shall be
allowed to engage in sale or delivery of newspapers or periodicals
during the hours when school is in session, “except a child granted
an employment permit by the superintendent of schools when such
superintendent determines that the welfare of such child will be
better served through the granting of such permit.”

Subsequent statutory provisions require that badges be issued to
children engaged in newspaper selling or delivery, or in bootblack-
ing or any other street trade, and describe the procedure for their
issuance and use. Children under 16 are pointedly prohibited from
engaging in street trades during hours when school is in session,
although an exception is again made “in the case of a child granted
an employment permit by the superintendent of schools when such
superintendent determines that the welfare of such child will be
better served through the granting of such permit.” The latter
exception is also made in the same words to the otherwise manda-
tory prohibition of employment of any child under 16 in mercan-
tile establishments (G.L. c.149, ss.7o-73, 86).

Statutory authority to permit children under 16 to be employed
is expressed in the following terms; “An employment permit shall
be issued only by the superintendent of schools or by a person au-
thorized by him in writing, or when there is no superintendent of
schools, by a person authorized in writing by the school committee
of the town where the child to whom it is issued resides during his
employment

.
.

.” (G.L. c.149, 5.87).
Other parts of this section list the formalities to be observed prior

to issuance of the permit, including a medical examination to de-
termine the child’s physical ability to perform the work he intends
to do. As a prerequisite to the issuance of a work permit, another
section requires attainment of certain schooling minimums; subject
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again, however, to the usual escape clause in effect, namely: “pro-
vided, further, that the superintendent may suspend this require-
ment in any case when in his opinion the interests of the child will
be best served thereby.” (G.L. c.149, s.88).

Other sections of G.L. c.149 refer indirectly to children under 16,
or contain enforcement and regulation provisions for the statutes
mentioned.

Recess Reports on Child Labor
Through the years, there has been a steady stream of recess re-

ports dealing with child labor legislation.
In 1914 a special committee reported on “the conditions under

which women and children labor in the various industries and occu-
pations.” (House, No. 2126). A quarter century later, a special
commission reported “on education matters.” (House 1612 of
1938).

Ten years back a recess commission studied “the Employment
of Minors and Minimum Wage.” (House, No. 2513 of 1949). The
commission, headed by Sen. George J. Evans of Wakefield, recom-
mended among other things, that no change be made in the law
which forbids employment of minors under 16 after 6p. m. Opera-
tors of summer resorts, hotels, drug stores and bowling alleys had
sought a more liberal law.

In 1955 the Commissioner of Labor and Industries rendered a
report relative to “certain labor practices.” (House, No. 2437).
He recommended increasing from 7-10 the number of days a year
in which the daily working hours of women and children could be
extended. This recommendation was made to accommodate mer-
cantile establishments during the Christmas and Easter shopping
seasons.

There have been many other reports, but those listed are repre-
sentative and indicate the ever-present interest and concern of the
General Court in this particular field.

Present System

It must be understood that this study is not primarily concerned
with children employed part-time either after or before daily school
sessions, or employed full-time during vacations, provided those
same children continue to attend school. And for clarifying pur-
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poses, it must be further remembered that withdrawals from school
for children under age 14 are not permitted under any circum-
stances, except for reasons of health. This report is confined to the
study of children aged 14 and 15 who wish to quit school perma-
nently in order to work.

Present statutes are wordy, not clear in meaning and apt to be
misinterpreted. For instance, one section would seem to restrict
full-time permanent employment of children aged 14-16, to farm-
ing, domestic service, non-wage earning employment at home, and
the cooperative school-outside job plan previously described (G.L.
c.76, s.l). Yet, another provision would seem to include mercantile
employment as proper, and, as a practical matter, this interpreta-
tion prevails (G.L. c.149, 5.86).

Again, all the statutes seem to require attainment of certain
educational qualifications prior to withdrawal from school. On the
other hand, the discretionary authority granted superintendents of
schools in the several sections creates doubt whether any scholarly
attainment is necessary.

In any event, school authorities and the State Department of
Labor and Industries agree that the present system is adequate and
decry the necessity of any change.

Present procedure for permanent withdrawal from school is
simple. Obviously there can be no objection to withdrawal when
the child is clearly mentally or physically retarded. Occasionally,
however, a child who is a bit slower mentally than others will reach
the sixth or seventh grade at age 14 or 15. He is a year or two,
perhaps three years, older than the other students. In most cases
he is much taller and stronger. The other children often are afraid
of him. He is difficult to teach, requiring so much personal atten-
tion that the rest of the class often suffers from lack of instruction.

When that type of student asks to leave school in order to work,
the classroom teacher reports to the principal who, in turn, reports
to the superintendent of schools. The superintendent after verify-
ing the facts and assuring himself that the child can gain nothing
from further schooling, ascertains (usually from the Department of
Labor and Industries) that the employment available to the child
is not forbidden by statute. Thereupon, the superintendent will
issue a work permit in accordance with the various regulations pre-
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scribed by the statute giving him discretion to decide whether or
not the best interests of the child are being served.

According to the State Department of Education, the number of
children aged 14 and 15 who withdrew from school to work in 1957
was 573. Such children cannot be employed in, about, or in con-
nection with, any factory, workshop, manufacturing or mechanical
establishment (G.L. 149, 5.60). They are permitted to work only
on farms, in domestic service, in so-called “street trades” or in
mercantile establishments.

Proposed Tightening of Attendance Law
As indicated above, the proposed bill, Senate 287, would remove

the discretionary authority vested in superintendents of school to
issue working permits to children 14-16 years of age (under G.L.
c.76 and 149) as quoted above. School withdrawals would be
allowed to children 14 and 15 years of age only if they met the re-
quirements for completion of the sixth grade and then only for
farm work or domestic service. Mercantile employment and street
trades would be excluded. In general, authority in this entire area
would be removed from school authorities and transferred to the
Department of Labor and Industries. And, as will be seen later, in
the event of adoption of the legislative proposal creating a new Divi-
sion of Women and Children in Industry (5.494), all the authority
referred to would be exercised by that separate and special Division.

The above developments seem to be the limits of action under
Senate 287 if it were adopted. However, Senator Leslie B. Cutler
of Needham, who filed the legislation, intended it to go farther to
forbid full-time employment to any children under 16, except only
those children participating in cooperative employment as part of
their school curricula.

She thinks no exception should be made to excuse girls from
school to take care of their own homes because of death or inca-
pacity of the mothers (G.L. c.76, s.l). In her opinion it is more im-
portant for such girls to remain in school, and for their homes to
be supervised, if necessary, by housekeepers supplied under the
Aid to Dependent Children program of public assistance. She like-
wise sees no reason why exceptions should be made for farm work
(G.L. c.76, s.l), which she feels can be just as harmful to children
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aged 14 and 15 as other excluded types of employment.
In short, the Senator believes very strongly that all children, with

the exception of those physically or mentally unfit, should be forced
to remain in school until they reach the age of 16. She argues that
children aged 14-16 can have no real understanding of what they
are losing by withdrawal from school, and that they should be re-
quired by law to receive educational benefits whether they want
them or not.

State Practices Elsewhere
The normal school attendance age limits in Massachusetts are

7-16 (G.L. c.76, s.l). Altogether 32 states set the same minimum
and maximum. The other states vary between ages 5-18. All the
states, however, set forth conditions under which certain children
may be exempted from attendance for specific reasons.

The primary difference between Massachusetts and other states
in the matter of withdrawal for full-time work, is that most of the
other states make withdrawal of children under 16 much more dif-
ficult. Invariably these states require both psychiatric and medical
examinations of children requesting exemption. Massachusetts re-
quires only a medical examination to determine if the child is “in
sufficiently sound health and physically able to perform the work
which the child intends to do.” (G.L. c.149, 5.87).

Arguments for Proposed Change in Massachusetts System

Present Statutes in Need of Clarification
There can be no doubt that present statutes regarding compul-

sory school attendance and school withdrawals are in many in-
stances lengthy and subject to varied interpretation. They include,
for instance, a long, drawn out, unwieldy description of school at-
tendance regulations which seems to require attainment of a sixth
grade education as a prerequisite to withdrawal from school for
full-time work (G.L. c.76, s.l). Yet various sections of other
statutory provisions, dealing with labor laws, might be interpreted
as eliminating this requirement at the discretion of the superin-
tendent of schools (G.L. c.149, 5.2).

Again, our statute clearly restricts full-time employment of 14-16
year olds to the three categories previously referred to, domestic
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service, farm work and “cooperative” jobs (G.L. c.76, s.l). On the
other hand, other statutes in a different chapter would seem to add
the additional fields of mercantile employment and “street” trades
(G.L. c.149).

The statutes further declare that “An employment permit shall
be issued only by the superintendent of schools or by a person au-
thorized by him in writing . .

.” (G.L. c.149, 5.87). It might well be
argued that such delegation of authority by the superintendent of
schools opens loopholes for possible abuse, although no instances of
such abuse have come to light.

Present System Open to Abuse
Although the statutes vest the discretionary authority over with-

drawals in the local superintendent of schools, the superintendent
himself rarely has close contact with the individual children who
request permission to withdraw from school. He must rely on the
recommendation of a school principal, and the latter must usually
rely upon the opinion of the schoolroom teacher.

Hardly any of the children released for full-time employment
have reached high school. Nearly all their teachers are women.
Among the children released boys are in a ratio of about two boys
to one girl.

The probable results of these facts are plain enough. Especially
among those teachers who are burdened or harassed, the pressure
will be great to facilitate full-time work permits so as to eliminate
slow learning, oversized, troublesome boys or girls.

Admitted Violations Under Present Law
Those pressing for change in procedure are quick to pinpoint

abuses and violations of present education and labor laws. In par-
ticular, two industries are often referred to as offenders fish
processing in the Gloucester area, and tobacco farming and proc-
essing in the western part of the State.

Both education department and labor department officials con-
cede that violations may have occurred in both areas during the
last World War. It is probable that wartime lack of labor caused
both industries to employ under age children in factory work for-
bidden by statute, particularly during summer vacations.
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Massachusetts Record Apparently Poor
The State Department of Education reports that the number of

work permits issued each year to 14 and 15 year olds withdrawing
from school averages between 500-600, and that the total number
of such permits outstanding during each year averages between
800-900.

Officials of the department feel that this is an extremely low per-
centage. They point out that there are some 160,000 14 and 15 year

f old children in the Commonwealth, that the number permitted to
leave school annually is therefore less than y2 of 1%, and that the
total number out of school at any time is only about y2 of 1%.

These figures are less impressive when viewed in the light of
comparative statistics from some of the other states. It has been
almost impossible to decipher either federal or state tables on this
point, either because complete statistics are unavailable or because
it is difficult to ascertain from the various tables and replies to Leg-
islative Research Bureau inquiries exactly what each state inter-
prets as final withdrawal from formal schooling for employment
purposes. That is, the figures quoted by some of the states do not
distinguish between school withdrawals for work only, and school
withdrawals for other reasons such as health, removal from the
state, etc.

However, some facts are plain enough. There are states, partic-
ularly in the South, whose records are far worse than that of Mas-
sachusetts. In some of those states full-time employment is per-
mitted even to children under the age of 14.

In the North, however, particularly in the so-called progressive
and industrial states, the record of school withdrawals would seem
to be appreciably superior to the record in Massachusetts.

New Jersey, for instance, with the same population, reports that
in 1956, only three permits were issued for full-time employment to
children under 16; in 1957 there were 19, and in 1958 only five,

4 through the month of June.
New York, with nearly triple the population, reports the incred-

ibly low number of only 25 permits a year.

Discrepancy in Statistics
The United States Census Bureau has compiled statistics and

tables showing, by age groups, the number of children in each state
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who are not attending school. A comparison of these figures for
children under 16 years of age must lead to the conclusion that the
position of Massachusetts is not alarming.

Thus, the Bureau in 1950 reports 5,930 Massachusetts children
aged 14 and 15 as not enrolled in school, or 5.1% of the total num-
ber of children in the same age bracket. In the following table note
the comparable percentage for other industrial states:

Table I
SCHOOL ENROLLMENT IN SELECTED STATES
OF CHILDREN 14 AND 15 YEARS OF AGE, 1950

Population Enrolled in School Not Enrolled in Schoi
State 11+ & 15 yrs. Percent of Percent of

of age Number Population Number Population
California .... 243,880 235,675 96.6 8,205 3.4
Michigan ....

179,640 173,450 96.6 6,190 3.4
New Jersey . . . 110,765 105,780 95.5 4,985 4.5
Connecticut .

. . 47,200 45,035 95.4 2,165 4.6
Ohio 207,135 197,655 95.4 9,480 4.6
Illinois .... 214,355 203,835 95.1 10,520 4.9

5 328,435 95.0 17,320 5.0
MASSACHUSETTS . . 116,485 110,555 94.9 5,930 5.1
Pennsylvania . . . 290,305 274,350 94.5 15,955 5.5

61,565 56,810 92.3 4,755
Missouri

....

108,830 97,520 89.6 11,310 10,
Bureau of Labor Standards, U. S. Dept, of Labor

Actually, 31 of the 48 states had percentages of non-enrollment
higher than that of Massachusetts. The records of all the remain-
ing 16 states were not appreciably better than that of Massachu-
setts.

The statistics quoted above reflect the numbers and percentages
of children aged 14 and 15 not enrolled in school. This does not
mean that these children are all employed. On the contrary, very
few of them are in the working force. The great majority are not
attending school because of physical or mental disabilities. Thus,
the same census tables for 1950 which show 5,930 Massachusetts
children in the 14-16 bracket as not enrolled in school, report that
only 500 (325 boys, 175 girls) were actually employed. It will be
noted that these latter figures compare favorably with those sub-
mitted by the State Department of Education.

Even more impressive, from a Massachusetts viewpoint, are the
statistics for the same year, 1950, prepared by the U. S. Department
of Labor, Bureau of Labor Standards, and presented below in Table
11. This table divides the number of children who are 14 and 15
years of age but not enrolled in school, into two groupings, those
employed and those not employed.
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Table 11.
EMPLOYMENT STATUS IN SELECTED STATES OF CHILDREN 14 AND 15 YEARS

OF AGE NOT ENROLLED IN SCHOOL, 1950
Not Employed Employed

Total Number Percent Number PercentState Total Number Percent Number Perce',
Connecticut .... 2,020 1,930 95.5 90 4.5
New York .... 16,695 15,935 95.4 760 4.6
New Jersey ....

4,745 4,480 94.4 265 5.6
MASSACHUSETTS . . 5,780 5,400 93.4 380 6.6
Pennsylvania .... 15,470 14,075 91.0 1,395 9.0
California ....

7,655 6,930 90.5 725 9.5
Ohio 9,105 8,040 88.3 1,065 11.7
Michigan .... 5,910 5,200 88.0 710 12.0
Illinois 10,250 8,780 85.7 1,470 14.3
Maryland ....

4,660 3,810 81.8 850 18.2
Missouri ....

11,090 8,480 76.5 2,610 23.5
Source: Bureau of Labor Standards, U. S. Dept, of Labor

These figures, although taken from the 1950 U. S. Census, differ
somewhat from those heretofore quoted because they are based on
different tabulations. They show for Massachusetts 380 fourteen
and fifteen year olds as employed and not enrolled in school (com-
pared with the figure of 500 submitted by the Census Bureau). Of
the eleven states in Table 11, only three—Connecticut (4.5%), New
Jersey (5.6%), and New York (4.6%) —show a lower percentage
of fully employed 14 and 15 year olds than Massachusetts (6.6%).
All the other states exceed the Massachusetts percentage, most of
them by considerable amounts, and the average for the entire coun-
try is 23.7%, nearly four times the Massachusetts figure.

The table gives the actual number for New Jersey as 265 and for
New York as 760. When compared with the figures of working
permits issued, as submitted by the states themselves to the Legis-
lative Research Bureau (5 for New Jersey, 25 for New York), the
discrepancy is startling.

From this hodge-podge of variant statistics it is difficult to draw
sound conclusions. Comparing the actual number of children in-
volved as presented by the different agencies, Census Bureau, 500,
U. S. Department of Labor, 380, Massachusetts Department of Edu-
cation, 800-900, it seems fair to state that if the federal figures err,
they are, for all states, conservative rather than exaggerated. On
the basis of those federal statistics, therefore, the position of Massa-
chusetts is at least better than average.

Arguments Against Proposed Change

Present Control By Educational Authorities Proper
The person best qualified to judge a child’s ability, characteristics

and potential, is his or her teacher. Except for the parents, the
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teacher is the one person who sees the child, talks with him and
is with him every day. And, better than the parents, the teacher
is able to view the child objectively.

Therefore, so argue the proponents of the present system, school
authorities in the persons of the superintendent, the principal and
the teacher, are best qualified to decide whether or not a child can
benefit from further schooling. On this basis alone is the super-
intendent’s discretionary authority supposed to be exercised.
Special Classes As Aid In Reducing Withdrawals

School authorities readily admit the annoyances and frustrations
caused by overgrown, slow-leaming children. However, they doubt
that teachers would rid themselves of such problems by unwar-
ranted issuance of work permits. On the contrary, they state, the
institution of “special classes” has done much to relieve the situa-
tion.

Such special class instruction for retarded children was first re-
quired in 1919 in cities and towns under certain conditions (G.L.
c.71, 5.46). Subsequent amendments, especially since 1954, have
liberalized and broadened the scope of the law by dividing the types
of retarded children into three categories of educable, trainable and
custodial. Educable children are those diagnosed as able to benefit
from school instruction; trainable, those who cannot so benefit, but
can be trained for possible trades; and custodial, those who can
neither be taught nor trained, but must be cared for during the
remainder of their lives. Instruction is required of the first two
categories of children wherever there are five or more of them
present in any town.

The result is, educators say, that the bulk of the troublesome
cases has been eliminated by earlier diagnosis and special instruc-
tion. This claim is supported by figures supplied by the State De-
partment of Education which show a decline during the past ten
years in the number of children 14 and 15 years old who are em-
ployed full-time during school sessions, from more than 1400 in
1947, to 871 in 1957, or a decrease of well over a third. Of course,
this cut may stem in whole or in part from other factors.
Present System Operating Satisfactorily

Apart from school authorities, who are directly responsible for
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the granting of full-time work permits to minors under 16, the State
Department of Labor and Industries is the agency most concerned
with whatever problem exists. The latter department is charged
with the task of supervising and enforcing the statutes regarding
types of employment, working hours and conditions, safety rules
and all the other statutes affecting adult employees as well as
minors.

Officials of the labor department express satisfaction with the
present statutes and procedures as regards minors. They feel that
the discretionary powers of school superintendents are not at all
unreasonable. They seek no part in decisions as to whether or not
work permits shall be issued, feeling that school authorities are bet-
ter qualified to make those decisions.

These same labor department officials emphasize the harmony
now existing between the departments of labor and education in the
administration of present statutes. They state that school heads
are slow to exercise their discretionary powers. Furthermore,
school superintendents throughout the state make it a practice to
check with the labor department before issuing work permits, when-
ever there is doubt as to whether or not the employment to be en-
tered into by the child seeking the permit, is forbidden by statute.

Finally, the Department of Labor and Industries reports (1) that
its inspectors uncover relatively few violations of present statutes
concerning minors, and (2) that such violations are usually unim-
portant and unintentional.

Wartime violations in the Gloucester fish processing plants and
in the western Massachusetts tobacco processing industry are ad-
mitted. Without condoning these violations, the department ex-
plains them by pointing to (1) the desperate wartime lack of labor
in these seasonal industries, and (2) the absorption of its inspec-
tional staff with the rapidly growing defense industries.

The associate commissioner of the State Department of Labor
and Industries, a woman, is designated in the proposed bill to super-
vise the proposed new Division of Women and Children (5.494).
She concurs, in general, with the opinions of her colleagues that
present statutes and procedures are adequate and satisfactory with
respect to the employment of children aged 14 to 16.

There are many persons who believe that present policy for issu-
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ance of permanent work permits to children in the 14-16 age
bracket is sound, that a certain amount of discretionary authority
is a practical necessity, and that such discretionary powers are
properly vested in school authorities. But they also feel that the
annual number of work permits is still too large and that steps
might well be taken to reduce this number using present procedure.

This group is impressed with the success of the “special classes”
previously referred to. They suggest earlier psychiatric and medical
examination of school children, to speed up diagnosis and evalua-
tion. Such timely detection of sub-normal mentalities would serve
the dual purpose of providing prompt remedial treatment and of
removing future possible troublesome cases.

In particular, it is urged that psychiatric as well as medical exam-
ination be made a prerequisite to the granting of full-time work
permits to children under 16 years of age. Such an addition to the
present procedure required by statute would bring Massachusetts
into line with those states which seem to have a substantially bet-
ter record (G.L. c.149, 5.87). It is also suggested that greater stress
be placed upon vocational and trade school facilities for slow learn-
ing children.

Statutory Background

As in the field of education, Massachusetts has been a leader in
the protection of women and children in industry. The minimum
wage law of Massachusetts, the first of its kind, was enacted in
1912. Seven whole decades previously, however, Massachusetts in
1842 had enacted its original statute limiting the hours of employ-
ment for women and children (G.L. c.149, 5.56). That original
statute has been amended more than 30 times since.

Many other statutes and amendments have followed in a steady
stream since 1842, designed to protect women and children (a) by
limiting the types of work they are allowed to do and (b) by setting
up standards of hygiene and safety, in addition to innumerable laws
involving hours and wages. These developments have been facili-
tated by numerous recess reports. Some of these background docu-
ments are described in an earlier section of this report. They re-

CHAPTER 111. PROPOSED DIVISION OF WOMEN
AND CHILDREN



1959.] SENATE —No. 467. 27

i

fleet the interest and concern of both governors and legislators.
For more than a decade, Senator Leslie B. Cutler has been filing,

without success, petitions similar in language and intent to Senate
No. 494 proposing a new Division of Women and Children. Last
year a resolve was passed establishing a special commission to study
“the labor laws relating to women and children, with a view to
amending and consolidating the same for the purpose of providing
better working conditions and facilities, proper work and rest
periods and hours of labor; and said commission shall also study
the need of a ‘women and minors division’ in the department of
labor and industries and other matters relating thereto.” (Chap.
58, Resolves of 1957). That commission has held no meetings.

The present study presents the facts with respect to the location
of the functions and activities sought for the new proposed division.
It attempts briefly to assist in arriving at a decision as to whether
or not it is advisable to make a basic difference between the kind
of organization protecting men in industry, as against a separate
organization for women and children.

Present Administrative Setup

Four main areas of industrial employment of women and chil-
dren have been the subjects of legislative concern and action,
namely, wages, working conditions, safety and hours. In the first
three areas of wages, working conditions and safety, the statutory
requirements are equally applicable to men, women and children.
In the case of hours, however, only women and children are in-
volved, except that men also are covered with reference to giving
one day off each seventh day and special pay rates for overtime
work.

On all these matters, there are two enforcement agencies, the
Minimum Wage Division and the Division of Industrial Safety, both
within the Massachusetts Department of Labor and Industries.

Minimum Wage Division — The Minimum Wage Division, es-
tablished in 1912, had no enforcement powers for many years be-
cause of an opinion rendered by the U. S. Supreme Court. In 1937,
the Court reversed itself in the now famous decision concerning the
Minimum Wage Law of the State of Washington and enforcement
could be started in the Commonwealth.
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Originally, the Massachusetts law applied only to women and
children. In 1947, men were added. Thus, the Massachusetts
Minimum Wage Division has had full enforcement powers over
women and children since 1937, and over men, as well, since 1947.

The basic minimum wage is set by the General Court of Massa-
chusetts. On that base, and above it, minimum wage rates are
then set for piece work, hourly work, and weekly wages, by wage
boards established for each industry or occupation. Such boards
and the rates they establish are under direct supervision of the
State Department of Labor and Industries (G.L. c.151, ss.l, 5, 7-9).

Division of Industrial Safety The Minimum Wage Division
is restricted to supervision and enforcement of wage rates only.
Even such related questions as collection of their wages by em-
ployees and failure to pay them are not within the province of that
Division.

These wage considerations along with statutory provisions re-
garding hours, sanitation and safety are supervised and enforced
by the Division of Industrial Safety (See statutes quoted above from
G.L. c.149).

This Division is staffed by 4 female and 29 male inspectors. They
periodically visit all industrial, commercial and mercantile estab-
lishments in the Commonwealth. If a violation is noted, the in-
spector orders compliance with the statute. On his next visit, if
the employer is found persisting in violation, the inspector reports
to his director who files a complaint with the Commissioner. The
latter then requires the offenders to report to him and orders them
to comply with the law. If the order is not obeyed, court action
results.

Other Divisions But Little Concerned Other divisions
within the Department of Labor and Industries have little or no
connection with supervision of the statutes pertinent to this study.
This is notably true for the Division of Necessaries of Life, the
Division of Industrial Accidents and the Division of Standards.

Two divisions are, however, indirectly involved with the duties of
supervision and enforcement of the Division of Industrial Safety.
Thus, the Division of Statistics obviously should be of collateral
help by gathering all sorts of pertinent figures. The Division of
Occupational Hygiene is frequently called upon to test blower sys-
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terns, air pollution, dust content, etc. at the request of inspectors
from Industrial Safety.

Of course, the employees of these separate parts of the whole
labor department with their specific duties, do not work in abso-
lutely watertight compartments. Thus, if an inspector from the
Division of Industrial Safety in the course of his work uncovers a
violation or becomes suspicious of a possible violation of the mini-
mum wage law, he will report his suspicion to the Minimum Wage
Division. And the same course holds true in reverse fashion. If
Inspectors of the Minimum Wage Division run across apparent vio-
lations of the statutes relative to types of employment, hours,
minors, and the like, they report their suspicions to the Division of
Industrial Safety.

A similar spirit of cooperation exists between federal and state
agencies. Thus, their minimum wage inspectors notify each other
of possible infractions in the other’s area. The federal Minimum
Wage inspectors also notify the Division of Industrial Safety of any
irregularities uncovered in those areas supervised by that Division.

Industrial Homework
The duties and powers of the Department of Labor and Industries

also include two areas of controversy, industrial homework and
the discretionary power of the Commissioner of Labor and Indus-
tries to suspend certain labor laws.

Industrial homework is spelled out in detail in the statutes (G.L.
c.149, ss. 143-147H). Those sections describe, for both employers
and employees, the restrictions and limitations concerning permits
for industrial homework, the classes of goods or materials to be
worked upon, the sanitary conditions of the homes in v/hich such
work is performed, labor standards, etc. All of the necessary in-
spection and enforcement is the province of the Division of Indus-
trial Safety.

Some 200 firms and 3500 individuals in Massachusetts are
licensed to engage in this industrial homework which can be a
blessing to shut-ins and to mothers with young children, both from
a therapeutic and an economic viewpoint.

On the other hand, the system is inevitably open to all sorts of
abuse. For instance, the statutes forbid homework by any minor
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under 16 years of age (G.L. c.149, 5.147A). In families with chil-
dren under that age, how can such a limitation be enforced? Again,
there is nothing in the statutes restricting the hours of home em-
ployment. Even if there were, how could such a restriction be en-
forced? Certainly 33 inspectors cannot properly inspect all manu-
facturing, industrial and mercantile establishments in the entire
Commonwealth for possible labor law violations, and at the same
time do justice to the statutes on industrial homework.

In any event, since the vast majority of industrial homeworkers
are women and minors, it is felt that a separate division for women
and children could more adequately cope with the situation.

Suspension of Labor Laws
This discussion relates to the discretionary power of the Labor

Commissioner of Labor and Industries to suspend certain labor
laws. The Massachusetts Constitution reads: “The power of sus-
pending the laws, or the execution of the laws, ought never to be
exercised but by the Legislature, or by authority derived from it,
to be exercised in such particular cases only as the Legislature shall
expressly provide for.” (Art. XX).

Each year for the past 11 years, the Legislature has expressly
authorized the Commissioner of Labor and Industries to suspend
operation of all the labor laws (G.L. c.149), with the exception of
those applying to minors under 16. (Acts of 1958, c.214; Acts of
1957, c.162; and Acts of 1956, c.304, etc.).

Actually, the Commissioner in each of those years has suspended
operation under the two sections which prohibit (1) night work for
women and (2) continuous working periods of more than six hours
for women or children (G.L. c.149, 55.59 and 100).

It is agreed by most observers that this annually delegated power
has been exercised with caution, and only for the purpose of aiding
seasonal industries or industries in distress, or occasionally, a fac-
tory with rush orders. In each instance union approval is obtained,
and if no union is involved, permission for suspension is not granted
before a thorough investigation into the reasons for the request for
suspension.

Labor and industry both believe, albeit reluctantly, that the sus-
pension of labor laws is justified in today’s competitive industrial
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markets. The present Commissioner likewise recognizes the neces-
sity for suspension but is quite uneasy about the broad discre-
tionary powers vested in him annually.

Onthe other hand, this procedure prompts the question by social
and progressive minded leaders in the field of government, labor
and even industry as to what purpose is served by all the vaunted
progressive labor legislation incorporated in G.L. c. 149, if one man
is annually authorized to wipe it all off the books. They point to
the fact that repeated suspension of the laws did not keep the tex-
tile industry in Massachusetts. They suggest that federal action to
prevent cutthroat industrial competition might eliminate the neces-
sity for suspension of labor laws in the future.

In any case, since suspension in the past has usually affected only
those statutes designed to protect women and children, it is argued
that a separate division for women and children would be the best
agency for determining whether the advantages to be gained by
suspension outweigh, in the long run, the inevitable weakening of
the protective labor law structure.

Purpose of Proposed New Division
The bill under discussion states in part “The associate commis-

sioner (a woman)
.

. . shall have the duty and authority ... to ad-
minister all matters relating to women and children in industry...”
(Senate, No. 494, 5.2). This provision could create serious compli-
cations. For instance, several divisions in the Department of Labor
and Industries deal only indirectly and in small degree with matters
affecting women and children in industry. Does the statute, as
worded, contemplate the removal from those divisions of their au-
thority insofar as women and children are concerned? If so, then
the proposed new Division would supervise industrial accidents,
occupational hygiene, statistics, etc. only in relation to women and
children. Furthermore, the statute would also seem to require
supervision by the new division of the employment security pay-
ments which are made to women and children. The result could
be not only overlapping of duties, but much confusion.

The sponsor of Senate, No. 494, Sen. Cutler, intended it to gather
in one division, under a woman, all the authority required to super-
vise and enforce the important statutes relative to women and chil-
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dren in industry, particularly G.L. c.149. All the duties in respect
to women and children would be taken from the Divisions of Indus-
trial Safety and Statistics. The Minimum Wage Division would
serve as the core of the new office.

In summary, the Division of Women and Children, as intended
and contemplated by Sen. Cutler, would embrace only the present
Minimum Wage Division (with or without its supervision of mini-
mum wages for men) plus jurisdiction over all advisory, super-
visory and enforcement powers now exercised by the Division of
Industrial Safety for women and children. It would also undertake
research into industrial problems affecting women and children.

Practices Elsewhere
Federal Concern with Children in Industry

Two divisions within the U. S. Department of Labor deal with
the problems of children in industry, namely, the “Division of Child
Labor and Youth Employment” and the “Wage and Hour and
Public Contracts Division.”

The former, a subdivision of the Labor Department’s Bureau of
Standards, has no enforcement powers; it is an advisory and re-
search agency, with authority to set safety standards and regula-
tions, especially those concerned with hazardous employment. This
Child Labor Division should not be confused with the Child Welfare
Division of the U. S. Department of Health, Education and Wel-
fare which concerns itself only with the social and domestic prob-
lems of children.

The Wage and Hour Division enforces the regulations and stand-
ards set by the Division of Child Labor and Youth Employment, as
well as the federal statutes involving wages and hours of all male,
female and child employees who work on federal contracts or who
are employed in industries engaged in interstate commerce.
Federal Concern with Women in Industry

If any one agency can be credited with the continuing interest in
women’s problems in industry, that agency is the Women’s Bureau
in Washington. Founded in 1920, the Bureau is part of the U. S.
Department of Labor. By statute, it must be headed by a woman.
Its activities are limited to formulation of standards and policies
designed to improve the working conditions of women. The
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Bureau has no enforcement powers and its work is therefore largely
educational, promotional and advisory. However, it has been di-
rectly responsible for most of the legislation on women in industry
now enforced by the Wage and Hour Division, and indirectly instru-
mental in the passing of much state legislation in the same area.

In brief, therefore, the federal government has one agency which
sets, but does not enforce, standards and regulations for children
in industry (Division of Child Labor and Youth Employment); a
second, which does the same for women in industry (Women’s
Bureau); and a third, which enforces all laws, standards and regu-
lations as to hours, wages and working conditions for men, women
and children (Wage and Hour and Public Contracts Division).

In contrast, Massachusetts has no advisory agencies, but two en-
forcement agencies. One deals with minimum wage rates only
(Minimum Wage Division), and the other with hours, working con-
ditions and all other labor laws (Division of Industrial Safety).
Each of the two enforcement agencies exercises complete autonomy
in its own area over all employees, men, women and children.

State Divisions for Women and Children in Industry

It is not easy to determine which states have completely sepa-
rated their divisions on women and children in industry from those
dealing with men in industry because of the multitude of names by
which such divisions are designated. Nor is it a simple matter to
fix the degree of authority granted such agencies by state constitu-
tions and statutes.

The best information available discloses that 16 broadly scattered
states have separate divisions with clean cut autonomy in the field
of women and children in industry (Arkansas, Illinois, Indiana,
Kansas, Kentucky, Louisiana, Maine, Minnesota, New York, Ohio,
Oklahoma, Pennsylvania, Rhode Island, Virginia, Washington and
Wisconsin). In addition, eight other states seem to have divisions
with varying degrees of jurisdiction in either the women’s field, the
children’s field, or both (Alabama, California, Delaware, New
Jersey, Maryland, New Mexico, Utah and West Virginia).

The distinctions drawn above are not to be interpreted as mean-
ing that the other 24 states not mentioned have no regulations rela-
tive to women and children in industry. All the states in the union
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have such regulations. But only those states named seem to have
provided for administration of their regulations by separate,
autonomous agencies, divisions or bureaus.

To illustrate the emphatic disagreement which exists as to the
advisability of the use of separate agencies for controlling the em-
ployment of men in industry as against women and children in in-
dustry, the policies of New Jersey and New York are discussed
below.

New Jersey authorities are emphatically opposed to a separate,
autonomous women’s and children’s division and assert they have
none. New York authorities just as strongly favor a separate divi-
sion and believe theirs is one of the best. Yet, peculiarly enough,
an impartial observer must come to the conclusion that the policies
and procedures of both states in the enforcement of labor laws in-
volving minimum wages, hours, and working conditions are almost
exactly alike.

New Jersey In 1933, the state of New Jersey established a
Bureau of Women and Children. However, no one took the new
agency seriously and its functions were purely advisory. Real en-
forcement powers remained with the existing Wage and Hour
Division.

Some years ago, the New Jersey Department of Labor and In-
dustry was reorganized. The Wage and Hour Division was reduced,
apparently, to a Bureau, and the Bureau of Women and Children
was granted powers of inspection. Mr. Edward J. Flynn, Director
of the Wage and Hour Bureau, reports that the resultant confusion
was intolerable. Inspectors from both bureaus visited the same
establishments, issued different orders and made varying interpre-
tations. Complaints were voiced by employers throughout the
state.

Two and a half years ago, the Governor of New Jersey ordered
the two bureaus integrated under Mr. Flynn’s supervision. This
action met with the unanimous approval of labor, industry and civic
groups. Thus, today there is in New Jersey a “Division of Women
and Minors and Minimum Wage”, but it is not autonomous and is
subordinate to the Wage and Hour Bureau.

New York —ln the state of New York, the agency originally
designated about 35 years ago to handle the problems of women
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and children in industry was called the “Bureau of Women in Indus-
try”. It now bears the more imposing title of “Division of Indus-
trial Relations, Women in Industry and Minimum Wage Depart-
ment of Labor.”

At its inception, it was required that the Bureau be headed by a
woman. It is now legally uncertain whether or not that require-
ment prevails. As a matter of course, however, the Bureau, now
the Division, has always been supervised by a woman.

The duties of the New York agency parallel the duties of the
comparable office in New Jersey directed by Mr. Flynn. Both state
offices administer and enforce minimum wage laws for men, women
and children, as well as statutes on hours, types of employment,
non-payment of wages, etc. re men, women and children.

The only point of departure is that in New Jersey all functions
are directed by a man, with the women’s and children’s section sub-
ordinate while in New York the director is a woman, with the
women’s and children’s section at least equal in importance, if not
superior, to the wages and hours section. Both departments, as
presently constituted, apparently operate at maximum efficiency,
according to their directors.

Actually, the New York agency, described above, is no more a
women’s and children’s division exclusively than is its counterpart
in New Jersey. As already stated, both agencies enforce all labor
laws, including wages, hours, working conditions, etc. concerning
men as well as women and children. The experience and practice
of both states and of the federal agencies, would seem to indicate
that, while separate research and advisory bureaus for women and
children in industry might serve a useful purpose, the same does
not necessarily hold true for separate enforcement bureaus.

That is to say, serious question arises as to the practicability of
dividing enforcement authority over men in industry from similar
authority over women and children.

Arguments for Separate Division
Problems Peculiar to Women and Children

It seems clear that the problem of children in industry is properly
the subject of special regulation. Authorities and laymen agree
that children must be prevented from entering into employment
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that is too much for immature bodies and minds, and that they
must be protected from unscrupulous employers. And there is sim-
ilar agreement that children should be encouraged, if not required,
to attain certain educational standards.

Proponents of separate, specialized divisions for women and chil-
dren use like arguments where women are concerned. Their strong
points are summarized below.

The number of working women has steadily grown to 22 million,
or a third of the entire working force in the United States. The
whole working pattern of women is different from that of men. In
general, they work even after marriage, until the first child is born.
According to pattern, they drop out of the working force until the
childbearing period is over, or until the children are well grown.
Then, either because of financial compulsion or personal inclination,
many return to the working force.

At that time, their troubles begin. They have lost or forgotten
earlier acquired skills and must be retrained or trained for new and
different occupations. It is argued that only a specialized bureau,
with adequately trained personnel, can cope with this problem.
Only such a bureau can recognize and appreciate the issues, can set
up the required educational programs, call attention to the peculiar
needs of women and find special areas for their employment.

Employers are, of course, not unaware of this special working
pattern of women. They hesitate to hire women for responsible
work or to train, promote and advance them to positions of
authority, since there is always a strong possibility that these
women will quit their jobs for marriage and childbirth. The effort
and expense involved in educating and training female executive
personnel is wasted time and time again. Since such an end result
can be construed as wholesale discrimination against women, it is
emphasized that only an agency solely devoted to their cause can
alleviate their situation.

In order to solve the problems posed above, the compilation of
certain basic statistics is fundamental.

How many women and how many children are employed in
Massachusetts?

In what areas of the State is their employment concentrated?
In what industries is their employment concentrated?
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What are the age groupings of employed women and children?
What are their rates of pay minimums, maximums, medians?
Many other collateral questions come to mind. Present individ-

ual state agencies scattered through several departments can supply
partial answers to some of these questions. There is no state agency
which can answer all of them or even most of them. Proponents
assert that the proposed new division would be the proper, most
efficient and certainly the most dedicated agency for the gathering
and compilation of all important statistics concerning women and
children in industry.

Arguments Against Separate Division
General Objections

It is clear enough that the objectives of the proposed division of
women and children would be (1) stronger emphasis upon the role
and problems of women in industry, (2) preparation of data and
material bearing upon that role, (3) setting up of educational and
training programs for women and children and (4) recommenda-
tions for legislation and stronger enforcement of present legislation
regarding both women and children in industry.

Those who oppose creation of a separate division do so on these
grounds:

(1) They question the advisability or need of the program of ob-
jectives described above, or

(2) They believe that the stated objectives are being substan-
tially attained today, or

(3) They sincerely doubt that a new division would be more
successful in the attainment of the objectives described.

Opponents of a new division for women and children in industry,
adhere to present labor department policies and procedures which
stress the satisfactory and efficient operation of the present system.
Some of the labor officials supporting this view have expressed the
opinion that a substantial number of labor law violations go unde-
tected, particularly where women and children are concerned and
in the field of industrial homework. They insist however, that there
is no assurance that the creation of a separate division for women
and children would appreciably better such conditions.

These opponents acknowledge that the Massachusetts American
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Federation of Labor has approved endeavors to establish a separate
division, as evidenced by their consistent support of similar pro-
posals during the past decade. But, it is pointed out, there has been
no great demand for such a change from other labor organizations,
from industry or from the general public.

Costs Involved
Opponents believe that results of the proposed change would not

be worth the expense. On the latter score, the Massachusetts Com-
missioner of Labor and Industries, Ernest A. Johnson, estimates the
cost of the proposed division at $150,000 a year. If the new agency
were to be created merely by uniting the Minimum Wage Division
with the Industrial Safety Division, simulating present practice in
New York and New Jersey, it is difficult to understand why there
should be any appreciable increase in operating costs.

Unclear Mandate of Senate, No. 494
As previously explained, the new division proposed in Senate,

No. 494 would incorporate in one agency, authority to administer
all laws relating to women and children in industry. If the Legis-
lature, acting favorably upon the proposal, were to interpret Senate,
No. 494 literally, endless confusion could not be avoided. Offices
and agencies within the Department of Labor, and even outside the
department, would be obliged to give up and transfer powers, duties,
and personnel to the new division. There could not always be a
sharp line of demarcation between regulations affecting all em-
ployees and those pertaining only to women and children in indus-
try. Transfer of files, records, reports, findings, etc. would also be
required. A certain amount of overlapping seems inevitable. All
in all, the prospect is a gloomy one.

Arguments Against Segregation of Authority

There is considerable sentiment among thoughtful students of
government, both in this state and elsewhere, for the proposition
that perhaps the pendulum of government has swung too far in the
matter of decentralization of authority and duties. These people
believe that subdivision of departments does not necessarily make
for efficient government and that such decentralization adds tre-
mendous financial burdens by the creation of permanent bureauc-
racy upon bureaucracy.
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The past decade has witnessed a slow swing to the opposite pol-
icy-integration of powers under a single administrator. Thus,
state and municipal welfare departments (including Boston) have
combined separate divisions of Old Age Assistance, Aid to Depend-
ent Children and Disability Assistance into one division, with in-
vestigators handling all categories instead of one. On the national
level, a strong beginning has been made in the effort to unify the
armed services for better efficiency and economy.

Creation of a separate division of women and children is, these
authorities claim, a retrogressive step in the wrong direction. Why
not carry the process even further, they ask, by creating separate
divisions, within the labor department, for the aged, for workers
with physical ailments, for children alone, etc.? All these various
groups have special and particular problems. But there must be a
dividing line somewhere, a point beyond which no advantage can
be gained. These students of government feel that point has al-
ready been reached.

On the other hand, it may well be argued that creation of a new
agency by combining the Minimum Wage and Industrial Safety
Divisions, as has been done in New Jersey and New York, is inte-
gration. Such a course would apparently meet with the approval
of those experts who look with disfavor upon further decentraliza-
tion.

They sincerely doubt that a new division would be more success-
ful in the attainment of the objectives described.

Alternative Solutions

Better Co-Ordination Among Present Agencies

Mention has already been made of a certain degree of cooperation
existing between inspectors of the two enforcement divisions in
the Department of Labor and Industries, namely, the Division of
Industrial Safety and the Minimum Wage Division. Closer coopera-
tion seems desirable and possible.

To make that closer cooperation meaningful, inspectors in each
division should be required to have more than a superficial knowl-
edge of the rules and regulations of the other division in order to be
properly alerted for possible violation in the other area of super-
vision and enforcement.
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Combined meetings of the two inspectional staffs should be
planned at regular intervals so that personnel in each division could
be kept abreast of changes in policy or procedure in the other
division.

Regular staff meetings between the directors of the two enforce-
ment divisions and with the directors of collateral divisions in (and
outside) the department could well serve a useful purpose by
spreading throughout the department a better knowledge of and
sympathetic realization of the functions and problems of each di-
vision.

The steps described above are normal procedure in all efficiently
operated departments of national, state or local government. They
are not normal procedure in the State Department of Labor and
Industries.
Possibility of Better Statistical Approach

It has already been stressed that a proper evaluation of the prob-
lems in any field necessitates compilation of sound, adequate and
pertinent statistics. Such statistics concerning women and chil-
dren in industry are not available in Massachusetts. The Division
of Statistics in the Department of Labor and Industries can supply
only partial answers. The U. S. Census Bureau, the State Division
of Employment Security and other state agencies can also supply
only partial answers.

Whether or not the proposed new division achieves reality, it
becomes increasingly certain that Massachusetts should know how
many of its women and children are employed, where they are em-
ployed, how they are employed, etc. With its present staff, quar-
ters and facilities there is no apparent reason why the present Divi-
sion of Statistics could not begin the gathering and compilation of
the statistics required. If necessary, increased appropriations for
this effort would appear to be warranted.
Increase in Personnel g

The entire inspectional staff of the two Massachusetts enforce-
ment agencies consists of 55 persons. (Division of Industrial
Safety, 33; Minimum Wage Division, 22).

New Jersey, with a population equal to that of Massachusetts,
employs 66 inspectors. New York, with three times the population,
has about 200 on its staff. In other words, both New Jersey and
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New York employ about 20% more inspectors. More significant,
however, is the fact that the duties of Massachusetts Industrial
Safety inspectors include supervision and enforcement of health,
sanitation and safety laws. In the other two states these duties are
performed by separate agencies. Actually, therefore, New Jersey
and New York proportionately employ about 50% more personnel
than Massachusetts to inspect and enforce the comparable provi-
sions of their labor laws.

Opponents of a separate division believe, therefore, that if the
Massachusetts inspectional force was increased from its present 55
to at least 75, the results might prove beneficial enough to remove
the impetus for the demands now being made for a separate divi-
sion of women and children.
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An Act further regulating the school attendance and
EMPLOYMENT OF CHILDREN UNDER SIXTEEN YEARS OF AGE.

1 Section 1. The first sentence of section lof chapter 76 of
2 the General Laws, as appearing in section 3 of chapter 461 of
3 the acts of 1939, is hereby amended by striking out, in lines 23
4 to 26, the words “or of a child granted an employment permit
5 by the superintendent of schools when such superintendent de-
-6 termines that the welfare of such child will be better served
7 through the granting of such permit”.

1 Section 2. Section 69 of chapter 149 of the General Laws,
2 as amended by section 7 of chapter 461 of the acts of 1939, is
3 hereby further amended by striking out, in lines 10 to 13, inclu-
-4 sive, the words “, except a child granted an employment permit
5 by the superintendent of schools when such superintendent
6 determines that the welfare of such child will be better served
7 through the granting of such permit,”.

1 Section 3. Section seventy-three of said chapter one hun-
-2 dred and forty-nine is hereby repealed.

1 Section 4. The first paragraph of section 86 of said chapter
2 149, as amended by section 2 of chapter 109 of the acts of 1947,
3 is hereby further amended by striking out, in lines 2 to 6, inclu-
-4 sive, the words “other than a child over fourteen granted an
5 employment permit by the superintendent of schools when such

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:



1959, SENATE —No. 467. 43

6
7

1
0.

3
4
5

1
2
3
4
5
6

superintendent determines that the welfare of such child will be
better served through the granting of such permit.”

Section 5. The second paragraph of section 86 of said chap-
ter 149, as appearing in section 9 of chapter 461 of the acts of
1939, is hereby amended by inserting after the word “issued”,
in line 5, the words: , and said office shall forthwith notify the
department of labor and industries of the receipt of said permit.

Section 6. Section 88 of said chapter 149, as most recently
amended by section 6 of chapter 133 of the acts of 1945, is
hereby further amended by striking out at the end the words
“and provided, further, that the superintendent may suspend
this requirement in any case where in his opinion the interest
of the child will best be served thereby.”
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SENATE, NO. 494 OF 1958

An Act establishing a division on women and children
IN THE DEPARTMENT OF LABOR AND INDUSTRIES.

1 Section 1. The third sentence of section 3of chapter 23 of
2 the General Laws, as most recently amended by section 1 of
3 chapter 578 of the acts of 1954, is hereby further amended by
4 inserting after the word “hygiene”, in line 3, the words: —, a
5 division on women and children, —so as to read as follows:
6 He shall organize in the department a division of standards, a
7 division on the necessaries of life, a division of occupational
B hygiene, a division on women and children, a division on the
9 employment of the aging under the direct supervision of the

30 assistant commissioner, and such other divisions as he may
31 from time to time determine.

1 Section 2. Said chapter 23 is hereby further amended by
2 striking out section 6, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 6. The associate commissioner shallbe the director of
5 the division on women and children and shall have the duty
6 and authority, with the approval of the commissioner, to ad-
-7 minister all matters relating to women and children employed
8 in industry, and to carry out the provisions of chapter one hun-
h dred and forty-nine and all other laws pertaining thereto.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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