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SENATE .... No. 472

cilu' (Commouuu'alth of fHaooadnuu'lto

In the Year One Thousand Nine Hundred and Fifty-Nine.

PETITION OF JOHN F. MELIA AND OTHERS THAT
SAID JOHN F. MELIA BE DECLARED ELECTED
AND SEATED AS THE DULY ELECTED SENA-
TOR FROM THE MIDDLESEX AND SUFFOLK
DISTRICT.

To the Honorable Senate

The petitioner, a resident and citizen of Brighton
(Ward 22, Boston), and a candidate for the State Senate
in the state election of November 4, 1958, respectfully
represents upon information and belief as follows:

That John F. Melia was the Democratic candidate and
Donald L. Gibbs was the Republican candidate for State
Senator in the Middlesex and Suffolk senatorial district
on November 4, 1958.

That at the said election, the election returns indi-
cated that Donald L. Gibbs was apparently ahead by 96
votes.

That petitions were duly filed in Ward 22 of Boston,
Ward 5 of Cambridge and the city of Newton for a re-
count of the votes cast for said office and that recounts
have since been conducted in each of the three munici-
palities. These recounts have resulted in many changes.

That John F. Melia on the recount in Ward 22 of Bos-
ton made a net gain of 133 votes; and in the recount of
Ward 5 of Cambridge, he made an additional gain of 12
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votes, so that prior to the opening of the recount in New-
ton, the said Melia was leading by a margin of 49 votes.

That John F. Melia maintained a margin of victory
over said Donald L. Gibbs through the recount of the
first 26 precincts of Newton, including Wards 1, 2, 3, 4
and 5, complete, and the first four precincts of Ward 6.

That in the recount of Precinct 5 of Ward 6, the said
Melia made a net loss of 105 votes and said Gibbs made
a net gain of 112 votes, or a total shift of 217 votes in a
precinct with only 1,331 votes cast originally for the two
candidates, so that with only three small precincts of
Ward 7 remaining to be counted, it now appeared that
there was a difference of 231 votes between the two can-
didates. It was a tremendous and almost inexplicable
change from the recount pattern of the preceding 26
Newton precincts.

c

That your petitioner protested 546 Newton ballots that
either were improperly credited to said Gibbs or were
called blanks when they should have been credited to
Melia, and that the said Gibbs protested a total of 130
for like or similar reasons.

That your petitioner protested the entire vote in four
Newton precincts, Precincts 3, 5 and 6 of Ward 5 and
Precinct 5 of Ward 6, totaling 5,408 votes, for various
irregularities, such as lack of seals on ballot boxes, lack
of proper signatures on seals, unused ballots not sealed
in boxes according to statutory requirements.

That formal complaints were filed against illegal, un-
lawful or improper procedures or election violations and
irregularities in Precincts 2, 3 and 5 of Ward 5 by compe-
tent observers and complainants, and said complaints
were filed with the precinct wardens or the Newton Police
Department on the night of election or in the early morn-
ing hours following it and while the count of votes was
still in process.

I

That your petitioner, at the Newton recount, upon the
discovery of such glaring irregularities and numerous
non-compliances with the statutes, requested a complete
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count of all unused ballots in each precinct so that he
might be satisfied that there were no unused ballots miss-
ing or unaccounted for, and that his request was refused
by the City Clerk.

That it appeared quite plainly that practically no
attempt was made in Newton to comply with statutes
governing the applications and envelopes of absentee
voters and the requirement that these applications and
envelopes be placed in the ballot boxes along with the
used and unused ballots, voting lists, precinct books, etc.,
and that said ballot boxes should be sealed and certified
by certain precinct officials. Not more than five out of
the thirty Newton precincts made any attempt to comply
with the absentee voter statutes in this respect and a
protest was lodged against each of those precincts that
did not comply. Many of the absentee voter ballots were
cast long after the statutory time allotted for same and
a number of others were not cancelled by being put
through the ballot box. Due to the fact that proper pre-
cautions had not been taken to seal applications and
envelopes of absentees in the ballot boxes, no attempt
was made to examine them as to their validity.

That in one precinct, the precinct clerk stated, “Ab-
sentee ballots brought at last minute and it was im-
possible to tally them. It was necessary to reject some,
and it was most unfair to absentees.” How many other
precincts rejected absentee ballots because it was im-
possible to tally them? A thorough examination of the
absentees could very well produce a substantial change in
the number of valid ballots cast for the said Gibbs.

Wherefore, your petitioner prays that Your Honorable
Body will order a recount of the entire 57,000 ballots cast
in this district and a thorough examination and investiga-
tion into the flagrant and frequent violations of the elec-
tion laws, and the irregularities herewith cited, and will
take such action as will result in having John F. Melia
declared the elected Senator to the Great and General
Court from the said Middlesex and Suffolk district and
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having him seated as the duly elected Senator from the
aforesaid district.

JOHN F. MELIA
27 Faneuil Street
Brighton, Massachusetts

CHARLES H. McGLUE
9 Marlborough Street
Boston, Massachusetts

25 Lane Park
Brighton

JOSEPH P. GRAHAM


