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CHAPTER 663 OF THE ACTS OF 1958

An Act providing for a study by the old colony area transportation

COMMISSION OF THE ADVISABILITY OF CONTINUING THE PRESENT RAIL
SERVICE AND THE FEASIBILITY OF ESTABLISHING A RAPID TRANSIT SERVICE
AND BUS SERVICE IN THE OLD COLONY AREA.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

The Old Colony Area Transportation Commission established by section
one of chapter five hundred and forty-one of the acts of nineteen hundred
and fifty-eight shall make a study of the advisability of continuing the
present rail service on the tracks of the Old Colony Division of the New
York, New Haven and Hartford Railroad Company, as authorized by
said chapter five hundred and forty-one, and the feasibility of establishing
a rapid transit service on said tracks between Boston and Quincy and
points south of Quincy and of substituting any other form of public trans-
portation in place of train service for those communities in the Old Colony
Area which lie beyond the orbit of any proposed rapid transit service.

Said commission shall cause to be prepared such preliminary plans and
estimates of the cost and construction, equipment and acquisition of rights-
of-way, together with estimates of passenger traffic potential and antici-
pated revenues, as it deems advisable.

Said commission is hereby authorized to engage consulting engineers
and contractors to perform, under its direction, such work as it deems
necessary.

For the purpose of making surveys and borings in connection with the
work authorized under this act, the commission and its consultants and
contractors may enter upon and use public and private ways and lands.
Any person injured in his property by such entry or use of his land by the
commission or its agents may recover his damages under chapter seventy-
nine of the General Laws.

For the purposes of this act said commission may expend such sum or
sums not exceeding one hundred thousand dollars as may seem necessary.

The aggregate amount of expenditures by the commission under this
act shall be assessed, as provided by section twenty of chapter fifty-nine
of the General Laws, upon the cities and towns named in paragraph two
of section three of said chapter five hundred and forty-one and in the
proportions set against their respective names in said section of said act.
Each sum in excess of five hundred dollars expended by the commission
shall require the prior approval of such proposed expenditure by the Old
Colony Area Transportation Advisory Council.

Old Colony Area Transportation Commission
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The state treasurer may borrow, in anticipation of the assessments to
be levied upon the cities and towns as herein provided, such sum or sums
as may be necessary not exceeding one hundred thousand dollars for the
purpose of meeting payments authorized under the provisions of this act;
and he shall repay all sums so borrowed as soon after said assessments
are paid as is expedient, but in any event before the close of the fiscal year
in which the same is borrowed.

The commission may from time to time report to the general court the
results of its study, together with such plans, statistics and drafts of legis-
lation necessary to carry its recommendations into effect, by filing the
same with the clerk of the senate, but in any event shall file its final report
not later than the first Wednesday in July, nineteen hundred and fifty-nine.

House of Representatives, October 1958
Passed to be enacted, Speaker

In Senate, October 1958
Passed to be enacted, President

October 17, 1958
Approved

Governor
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This report has been prepared for the express purpose of setting
forth a practical plan to provide for public passenger transportation
in the so-called “Old Colony Area” when the railroad commuter
service in the area is discontinued on July 1, 1959.

This report describes a proposed solution to one phase of the Old
Colony problem. It is not a grandiose multi-million dollar plan to
be developed in the distant future. We believe it is a practical plan
to be put into operation within a year from the actual start of the
physical construction work required.

The members of the Commission fully realize that this problem
is not a sectional problem. It is a part of the greater problem of
mass transportation in the Metropolitan Boston area. Nor is it
peculiar to Boston or to Massachusetts. It is a common problem of
every large metropolitan area in North America.

This commission has attempted to develop a specific solution to
the Old Colony problem which would be compatible with the much
broader problem of the total passenger transportation needs of
the Metropolitan Boston area including: (1) highway travel, (2)
railroad commutation, (3) bus lines, (4) rapid transit lines, and
(5) airborne commuter service. The recommended solution is based
on an acute awareness of the present and future capabilities of all
these means of passenger transportation in the area.

Basic Observations

In line with this broad approach to the problem, the Commission
gave full consideration to certain well-established facts which are
enumerated here.

1. The logical long-range solution to the problem of the mass
movement of people in the Metropolitan Boston area is a single
government agency with power to regulate and to integrate high-
way planning, traffic control, public parking and all types of public

Old Colony Area Transportation Commission
THE FIRST REPORT
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transportation within the area.
In the meantime, there must be voluntary cooperation among all

existing agencies in these fields, but particularly in the field of
mass transit.

2. In this field of mass transit, the ultimate goal is a single
integrated system of rapid transit lines and bus lines to serve the
entire Metropolitan Boston area.

At the present time, an expansion of the MTA beyond the limits
of the present Metropolitan Transit District is probably impracti-
cable. The multi-million dollar annual deficits of the MTA (now
approaching $16,000,000 a year) which are passed on to the prop-
erty taxpayers of the district, make it most unwelcome in cities and
towns outside the present transit district.

Until an entirely new basis of financing is developed for the MTA,
new rapid transit lines will have to be financed by independent
transit districts to the west, the north and the south of the present
transit district.

When the present transit district is put on a sound financial basis,
it may well be that all the transit districts should be merged into
one large transit district.

3. The core of a modern system of public transportation in the
Metropolitan Boston Area must be a network of modern electric
rapid transit lines between the central city and its suburbs.

Conventional railroad service is not suitable for this short haul
service. It is archaic, cumbersome and expensive. In fact, short
haul commuter service has been a deficit operation for most of our
American railroads for several decades. Since 1910 this problem
has been the subject of numerous studies and reports here in Massa-
chusetts. Most of these reports point out that regular railroads can
not operate short haul commuter service at a profit. Many of these
reports have recommended that this unprofitable commuter service
be turned over to some new agency to be operated as an electric
rapid transit service. It is an established fact that an efficient low-
cost electric rapid transit line can be operated at a profit in the
same area where high-cost railroad commuter service is operated
at a deficit. Even rail diesel cars as compared with electric rapid
transit cars, are more expensive to buy, more expensive to operate,
more expensive to maintain and have only half the useful life.
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In recent years, the two excellent reports of the Coolidge Com-
mission, filed in 1945 and in 1947, recommended that the three
major railroads serving in the Metropolitan Boston area give up
their deficit ridden commuter lines and turn them over to a public
agency to be operated as modern electric rapid transit lines. This
Commission concurs with this recommendation.

4. Expressways are a necessary part of the traffic system of a
modern metropolitan area, but they are not a substitute for electric
rapid transit lines in the Metropolitan Boston area. Electric rapid
transit lines are the most economical means of good passenger
transportation between the central city and its suburbs.

It is generally recognized that a single track on a conventional
electric rapid transit line will move more than 40,000 people an
hour. By comparison, the average single lane of a modern express-
way moves only 2,000 people an hour (1500 cars with one and a
third passengers per car). In other words, the rapid transit line is
twenty times more efficient than each lane in a modern express-
way. For example, the new high speed electric rapid transit line in
the median strip of the Congress Street Expressway in Chicago is
capable of carrying 40,000 people an hour in each direction. The
four lanes of traffic on either side of the tracks can move about
6000 cars an hour with an average one and one third passengers
per car or 8000 passengers in each direction. In other words, the
“waste space” in the middle of this wide expressway can move more
than five times as many people (over 80,000 versus 16,000) as the
eight lanes of this huge multi-million dollar highway, which are
already filled to capacity at the peak of the rush hours.

In addition to the high initial costs of our modern expressways,
a big city faces the large cost of providing parking space for all
the cars these expressways bring into the city.

Expressways encourage more people to use their personal auto-
mobiles as personal transportation to and from the city. This fact
creates more traffic problems and more parking problems. It is
quite obvious that the construction of more and more expressways
will continue to aggravate our traffic and parking problems.

Rapid Transit The Answer

The best answer to the aggravation of increasing traffic jams
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and pai’king congestion is to get people off the highway and on
to electric rapid transit trains operating on their own rights-of-way.

Since the end of World War 11, comprehensive traffic studies
have been conducted in every large metropolitan area in North
America. Almost without exception, these studies have produced
reports which urge the construction of electric rapid transit lines
as the only sensible solution to the growing traffic and parking
problems of our larger cities. Actual experience with new electric
rapid transit lines, built in the post war period, has strongly empha-
sized this point in Boston (Revere Beach line), Chicago, Cleveland
and Toronto.

Solution In Three Parts
Under these circumstances, the members of the Commission are

convinced that the best way to meet the transportation problem
in the high density portion of the Old Colony area, within approxi-
mately fifteen miles of Boston Common, is by the construction of
modern electric rapid transit facilities over the existing railroad
right-of-way from Boston to South Braintree and Hingham.

Service to the low density portion of the area and to Cape Cod
will be covered in succeeding reports of the Commission.

Recommendations Based On Technical Study

The members of the Commission would like to point out that
the recommendations in this report are not based on their personal
opinions, but on the great mass of material now available on this
entire subject of public transportation in general and on the specific
reports of their engineering consultants in particular.

This Old Colony Area Transportation Commission was initially
set up for the sole purpose of supervising the operation of the so-
called “Old Colony Subsidy Contract” between the Commonwealth
of Massachusetts and the New York, New Haven and Hartford
Railroad Company under the provisions of Chapter 541 of the Acts
of 1958.

Subsequently, the Commission was given the additional responsi-
bility of developing a permanent solution to the Old Colony com-
muter problem as set forth in the provisions of Chapter 663 of the
Acts of 1958.
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The members of the Commission, acting with the firm convic-
tion that the Old Colony commuter problem is a part of the greater
problem of mass transportation of people in the entire Metropolitan
Boston area, within a radius of approximately thirty miles of Bos-
ton Common, decided to employ experienced and competent engi-
neering consultants to assist them with their task of developing
a practical solution to this Old Colony commuter problem.

The Commission also realized that time was an important factor
because the subsidy contract would provide for railroad commuter
service on the tracks of the former Old Colony Railroad only until
midnight of June 30, 1959. After this date, there would be no rail
transportation service for some 11,000 daily commuters in the area
served by the Old Colony division, unless the Commission could
develop a workable plan in the meantime.

The time factor made fast action imperative.
Chapter 663 was signed into law by the Governor on October

17, 1958.
Specifications for a study were prepared, a list of transportation

consultants was reviewed, proposals from seven firms were consid-
ered and an agreement was made for the work to be done by
DeLeuw, Gather and Company of Chicago.

Work on the project was started by the engineering consultants
on Monday, October 27, exactly ten days after the bill had become
law.

The Commission selected DeLeuw, Gather and Company to make
both an economic study and an engineering survey of the Old
Colony area for several reasons. This firm is a recognized leader
in the field of public transportation throughout the world. Their
international experience covers city planning, public parking, high-
way traffic, bus operation, rapid transit service and railroading.
During the post war years, this firm has made formal studies of
urban transit problems in all but three of the major metropolitan
areas in North America. They designed the only new rapid transit
lines built in North America in the last ten years, in Cleveland and
in Toronto.

Time Of The Essence
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They are the only recognized transit consultants with a perma-
nent office and staff on the job in Boston.

In order to enable the Commission to make the first report to
the Legislature on January 7, 1959, the consultants flew in trained
personnel from their offices in Toronto, Chicago and San Francisco
and completed their field work in record time.

Recommendation

After reviewing the transportation problems in the area served
by the Old Colony division of the New Haven railroad, the Com-
mission concluded that the problem naturally falls into three basic
parts:

(1) So-called high density section as represented by Quincy,
Braintree, Weymouth and Hingham, which generates 67%
of the present commuting traffic.

(2) The low density section extending southerly through Plym-
outh County.

(3) The Cape Cod section.
Due to the fact that some 67% of the commuters involved orig-

inate in the first section, immediate consideration has been given
to this part of the problem.

Based on the preliminary reports of DeLeuw, Gather and Com-
pany, the engineering consultants, the Commission believes that the
most practical solution to the problem in this high density section
is the electrification of the Old Colony tracks from Hingham and
South Braintree, and the equipping of this line with modern high
speed rapid transit cars.

It has been recommended to the Commission, on the basis of all
available information, that a connection be made with the Cam-
bridge-Dorchester rapid transit line in order to give ready access,
not only to downtown Boston, but to all points in the Metropolitan
area.

The Commission further believes that this service can be operated
on a self-sustaining basis.

The problems involved in the sections described in No. (2) and
No. (3) above, are still under active consideration by both the
consultants and the Commission.
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Basic facts have been collected covering population, land use and
characteristics of the commuter area served, the tax ratables
affected, and other material which is essential to the completion
of the final report. The development of forecasts of future popu-
lation and passenger traffic and the practicability of continuing
some type of railroad service to the other sections of the area and
of airborne commuter service to the Cape Cod area will be covered
fully in the final report.

Appropriate legislation to implement the recommended solution
for the high density area, as hereinbefore defined is attached hereto
and made a part hereof.

OLD COLONY AREA TRANSPORTATION COMMISSION

George A. Yarrington, Chairman

James H. Jenkins

Edward S. Rand

January 7, 1959
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Addendum To First Report

Plan 3-X HINGHAM to HARVARD SQUARE
(see attached map)

The consultants recommended the adoption of their Plan 3-X,
which would provide for rapid transit service from HINGHAM to
HARVARD SQUARE, as the most practical solution for the high
density section of the Old Colony area, provided that a satisfactory
operating contract can be negotiated with Metropolitan Transit
Authority. This is the plan which has been recommended in the
first report of the Commission.

This Plan 3-X calls for modern rapid transit trains operating
from Hingham and from South Braintree through Boston to
Harvard Square in Cambridge. The cars would be 10 feet wide
and 72 feet long with two-abreast railroad style seating, fluorescent
lighting and air-conditioning. Power would be 600 volt DC from
overhead wires as far north as Savin Hill station and from third
rail contacts beyond this point.

Trains would operate on a twenty minute headway from 6 A.M.
to midnight with 4 minute service at the peak periods.

Fares would be 70c from Hingham and Weymouth, 60c from
Braintree, and 50c from Quincy. These fares would include the
20c MTA base fare with full transfer privilege to any point on the
MTA system. For example, a patron could ride from Hingham to
Harvard Square without changing trains and then go by express
bus all the way to the Lexington line for only 70c.

The total investment required would be just under $20,000,000
and the entire cost would be met from fares over a period of forty
years. The transit system would be fully self-supporting.

The consultants have developed preliminary figures which indi-
cate an estimated annual return of approximately $500,000.

Old Colony Area Transportation Commission
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A more complete breakdown of these figures, with additional
information, will be provided by the consultants in their final report
which will be available within ninety days.

ESTIMATED CAPITAL OUTLAY PLAN 3-X

Additional Trackage $ 825,000.
Gauntlet Tracks 846,000.
Savin Hill connection 490,000.
South Braintree Terminal, Yard, Office . .

. 160,000.
Hingham Terminal 80,000.
Repair Shop (contract)

Parking Facilities (3 lots) 600,000.
Signal and Telephone Improvements . . . 2,362,000.
Electrification

Catenary and Feeders 985,000.
Sub-stations and Transmission .... 1,230,000.

Improvements to Way and Drainage . .
. 182,000.

Right-of-Way and Railroad Facilities
Boston to South Braintree .... 1,200,000.
Braintree-Greenbush (contract) . .

.

Cars —66 MU coaches @ $120,000 each . . . 7,920,000.
Service Cars (two used) 50,000.

$17,825,000.
Administrative Engineering, and Contingency Exp. $ 1,960,750.
Interest during construction $ 150,000.

Total Capital Outlay $19,935,750.

ESTIMATED ANNUAL OPERATING EXPENSES PLAN 3-X

Maintenance of Way and Structures . .
.

$ 234,000.
Maintenance of Equipment 142,000.
Power 140,000.
Transportation Labor 455,000.
Injuries and Damages 28,000.
Depreciation of Way and Structures . . . 80,000.
Miscellaneous 77,000. fa

$ 1,156,000,
Fare credit to MTA (7,000,000 @ 20c)

. . . 1,400,000.
Cost of Service Credit to MTA (6c)

. . .
420,000.

Total Annual Expenses ..... 2,976,000.

Station Improvements 895,000.
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ESTIMATED ANNUAL REVENUES PLAN 3-X
(based on 35,000 daily weekday riders)

Revenue from Operations $ 4,115,000,
Revenue from Railroad Lease
(freight service to S. Braintree)

. . .
. $ 240,000.

Total Annual Revenue (see Note 1) 4,355,000.

ESTIMATED ANNUAL RETURN —PLAN 3-X

Total Annual Revenue $ 4,355,000.
Total Annual Expenses $ 2,976,000.

Annual Gross Income 5 1,379,000.
Annual Debt Service Charge
($20,000,000 issue 40 year 3% bonds)

, . . $ 865,000.

Annual Net Income (see Note 2)
. . . .

$ 514,000.

Note #1 There will not be any income from a railroad lease for use of the
tracks for freight on the Greenbush Branch. The SSTD would acquire the
Greenbush Branch for a nominal one dollar and grant the railroad the right
to use the tracks for freight service without charge for 20 years.

Note #2 There would be additional income for the SSTD in the form of
Car Rental payments to be paid by the MTA to the SSTD for the use of SSTD
cars between SAVIN HILL and HARVARD SQUARE

Note #3 All the foregoing figures are subject to adjustment and further
breakdown in the final report of the consultants which is now being prepared.
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An Act to provide for the creation of a south shore
TRANSIT DISTRICT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The territory within and the inhabitants of the
2 following cities and towns to wit: Braintree, Hingham, Quincy
3 and Weymouth, and the inhabitants of such other cities and
4 towns as may hereafter be added by specific acts of the general
5 court, are hereby made a body politic and corporate and a
6 political subdivision of the commonwealth under the name of
7 the South Shore Transit District, hereinafter in this act called
8 the district, with power to take by eminent domain under
9 chapter seventy-nine of the General Laws, to hold property,

10 to sue and be sued in law and in equity, to prosecute and defend
11 in all actions relating to its property and affairs, and to con-
-12 tract and do other necessary acts relative to its property and
13 affairs; and the district shall be liable for its debts and ob-
-14 ligations, but the property of the district shall not be subject
15 to attachment nor levied upon by execution or otherwise.
16 Process may be served upon the treasurer of the district or,
17 in the absence of the treasurer, upon any member of the com-
-18 mission appointed to administer the affairs of the district as
19 hereafter provided in this act.

1 Section 2. The affairs of the district shall be managed
2 by a board of five commissioners, hereafter in this act called
3 the commissioners, who shall be appointed by the governor,
4 with the advice and consent of the executive council. The com-
-5 missioners originally appointed hereunder shall serve for
6 terms of two, four, six, eight and ten years, respectively as
7 the governor shall designate on the date of their appointment.
8 As the term of office of a commissioner expires, his successor
9 shall be appointed by the governor, with like advice and con-
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10 sent, for a term of ten years. All commissioners appointed
11 hereunder shall hold office until the qualification of their
12 respective successors. The governor shall designate from time
13 to time one of the commissioners as chairman. Any commis-
-14 sioner may be removed for cause by the governor, with like'
15 advice and consent. Any vacancy in the office of a commis-
-16 sioner shall be filled, for the unexpired term, by the governor,
17 with like advice and consent. Not more than three commis-
-18 sioners shall be members of the same political party. Section
19 three of chapter twelve of the General Laws shall not apply
20 to said commissioners.

1 Section 3. The commissioners shall be sworn to the faith-
-2 ful performance of their official duties. Each commissioner
3 shall be paid at the rate of four thousand dollars per annum
4 and the commissioner designated by the governor to serve
5 as the chairman shall receive additional compensation at the
6 rate of an additional one-thousand two-hundred dollars per
7 annum.

1 Section 4. The commissioners shall adopt a corporate seal
2 for the district, and designate the custodian thereof. A ma-
-3 jority of the commissioners shall constitute a quorum for the
4 transaction of any business, but the approval of a majority
5 of the entire membership shall be required for any action.
6 The commissioners may from time to time appoint, and at
7 their pleasure remove, a president who may also serve as the
8 general manager in charge of operations, a clerk, a treasurer,
9 and other such officers, agents and employees of the district

10 as they deem necessary, and may determine their duties and
11 their compensation, which shall be paid by the district. The
12 commissioners shall cause at all times accurate accounts to
13 be kept of all receipts and expenditures of the funds of the
14 district, and they shall make an annual report, containing an
15 abstract of such accounts to the governor and the general
16 court.
17 The offices of clerk and treasurer may be held by the same
18 person. Except as otherwise provided in this act, the commis-
-19 sioners shall have full power to represent the district, to have



1959.] SENATE —No. 480. 19

»

20 the care of its property and the management of its business
21 and affairs, and to sell and convey any real estate or other
22 property not needed for its business or affairs, by deed or other
23 instrument sealed with the corporate seal, signed and acknowl-
-24 edged by a majority of the commissioners, or in like manner
25 to authorize such sale and conveyance by any of its officers or
26 agents. The treasurer and each assistant treasurer, ifany, shall
27 give bond for the faithful performance of his duties, with a
28 surety company authorized to do business in this common-
-29 wealth as a surety, in such sum as the commissioners may
30 determine, the premium therefor to be paid by the district.

1 Section 5. It shall be the general duty of the commissioners
2 to so exercise their powers under this act as to secure an ade-
-3 quate and efficient system of public transportation between the
4 cities and towns within the district and between these same
5 cities and towns and the city of Boston.

1 Section 6. In order to accomplish the objectives set forth
2 in section five of this act, the commissioners, acting for the
3 district, shall purchase from the New York, New Haven and
4 Hartford Railroad Company the right-of-way, tracks, station
5 buildings and all other appurtenances within the right-of-way
6 of said railroad between Boston and Braintree, within the city
7 of Boston, the city of Quincy, and the town of Braintree, be-
-8 ginning at the point where the two Cape Cod (South Shore)

9 tracks meet the tracks of the Boston Terminal Company in
10 the city of Boston and ending at the Y connection south of the
11 South Braintree station where the Plymouth branch leaves the
12 Cape Cod track in the town of Braintree, and pay for the same
13 at salvage value under the provisions of the Reorgnaization
14 Plan for the railroad as set forth in the court order and final
15 decree, numbered 16562, of the United States District Court
16 for the district of Connecticut on the eleventh day of September
17 in the year nineteen-hundred and forty-seven. The commis-
-18 sioners, acting for the district, shall arrange to purchase from
19 the same New York, New Plavon and Hartford Railroad Com-
-20 pany the right-of-way, tracks, station buildings and all ap-
-21 purtenances within the right-of-way of said railroad on the
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22 Greenbush branch in the towns of Braintree, Weymouth,
23 Hingham, Cohasset and Scituate from the connection at Brain-
-24 tree station to the storage yard at the end of the branch line
25 just south of the Greenbush station in the town of Scituate.
26 The commissioners, acting for the district, shall arrange to
27 purchase from the same New York, New Haven and Hartford
28 Railroad Company the right-of-way, tracks, station buildings
29 and all other appurtenances within the right-of-way of said
30 railroad on the Cape Cod line in the towns of Braintree, Hol-
-31 brook, and Avon and the city of Brockton from the Y connec-
-32 tion south of South Braintree station where the Plymouth
33 branch leaves the Cape Cod track to a point on the Cape Cod
34 track approximately one hundred yards south of the Campello
35 station in the city of Brockton.

1 Section 7. All agreements covering the transfer of track
2 or track rights from the New York, New Haven and Hartford
3 Railroad Company to the district shall include a provision for
4 the joint use of the track by the railroad for the movement of
5 freight cars or for the movement of freight cars by the district
6 under the provisions of such special agreements as may be
7 entered into by the railroad and the district.

1 Section 8-A. The commissioners, acting for the district,
2 shall arrange to convert the railroad facilities acquired under
3 section six of this act to a modern electric rapid transit service
4 by such alterations and additions as may be required from
5 the connection with the tracks of the Boston Terminal Com-
-6 pany in the city of Boston to the Y connection where the
7 Plymouth branch leaves the Cape Cod track in the town of
8 Braintree, and on the Greenbush branch from the connection
9 at Braintree station to a point approximately one thousand

10 yards east of the present Hingham station in the town of
11 Hingham. The commissioners shall arrange for the purchase
12 or lease or rental of the required rolling stock and the con-
-13 struction of such storage yards, repair shops, signal towers,
14 other service buildings, offices and power sub-stations as may
15 be required for the efficient operation of the aforesaid rapid
16 transit service.
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1 Section 8-B. The commissioners, acting for the district,
2 shall acquire land for public parking facilities adjacent to or
3 near the stations on the rapid transit line by direct purchase
4 or by eminent domain under chapter seventy-nine of the Gen-
-5 eral Laws and shall construct the necessary facilities for public
6 parking lots and shall maintain the same in good physical
7 condition as a part of the rapid transit service.

1 Section 9. All underpasses and overpasses required for
2 elimination of grade crossings where the present railroad
3 tracks cross existing public ways at the same level shall be
4 designed and built by or under the direction of the Massachu-
-5 setts Department of Public Works and the cost of such con-
-6 struction shall be paid from the general highway fund.
7 All existing underpasses and overpasses under or over the
8 railroad tracks described in section six of this act shall become
9 the property of the Massachusetts Department of Public Works

10 upon the passage of the act and the same shall be maintained,
11 repaired and replaced when necessary by the said department
12 with monies from the general highway fund.

1 Section 10. The commissioners, acting for the district, are
2 hereby authorized to enter into an agreement with the Boston
3 Terminal Company for the rental and use of two or more tracks
4 within the terminal company yard and for use of such space
5 within the South Station building as may be required for the
6 arrival and departure of rapid transit cars and trains. The
7 commissioners may arrange for the construction of the neces-
-8 sary electrical transmission facilities to be used by the rapid
9 transit cars and trains operating on the tracks of the Boston

10 Terminal Company at South Station.

1 Section 11-A. The commissioners, acting for the district,
2 are hereby authorized to enter into an agreement with the
3 Metropolitan Transit Authority for the construction of a
4 physical connection, near the Savin Hill station in the Dor-
-5 Chester district of the city of Boston, to provide for the move-
-6 ment of rapid transit cars and trains between the tracks of
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7 the district and the tracks of the said Metropolitan Transit
8 Authority.

1 Section 11-B. The commissioners, acting for the district,
2 are hereby authorized to enter into an agreement with the
3 Metropolitan Transit Authority for the joint use of the tracks
4 of said authority on the Cambridge-Dorchester rapid transit
5 line between Savin Hill station in the Dorchester section of the
6 city of Boston and Harvard station in the city of Cambridge,
7 or any part thereof.

1 Section 12. The commissioners, acting for the district, are
2 hereby authorized to hire such employees as may be required
3 for the operation of the aforesaid rapid transit service for the
4 district, and/or to contract with some other public agency or
5 some private corporation for the operation of this same rapid
6 transit service for the district.

1 Section 13. The commissioners shall from time to time,
2 and without further authorization than herein contained, issue
3 and sell at public or private sale bonds of the district, registered
4 or with coupons attached as they may deem best, to an amount
5 not exceeding in the aggregate, the total cost of carrying out
6 the provisions of this act, provided that said commissioners
7 may also from time to time issue and sell bonds for the purpose
8 of calling or refunding prior bonds issued under the provisions
9 of this section. Said bonds shall be signed by a majority of

10 the commissioners or by such person or persons as may be
11 designated from time to time for such purpose in a writing
12 signed by a majority of the commissioners and filed with the
13 secretary of state. Such bonds shall be designated on their
14 face, “South Shore Transit District Bonds”, and shall be for
15 such terms not exceeding sixty years, and shall bear interest |>«

16 payable semi-annually at such rates as said commissioners
17 subject to the approval of the department of public utilities,
18 shall from time to time determine. Indebtedness incurred
19 under the provisions of this act shall not be included in deter-
-20 mining the statutory limit of indebtedness of any of the cities
21 or towns constituting the district. The proceeds of such bonds,
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22 including any premiums realized from the sale thereof, shall
23 be used to meet all damages, cost and expenses incurred by
24 the district in carrying out the provisions of this act.
25 The commissioners in behalf of the district, may temporarily
26 borrow money and issue notes of the district therefor in an-
-27 ticipation of the issue of bonds, or of receipts from taxation,
28 or of income to be received, or to provide for the payment of
29 any obligations when due, for which funds are not available.
30 No purchaser of such bonds or lender upon such notes shall
31 be bound to see to the application of the money paid or loaned.
32 The commissioners may appoint a national bank or trust
33 company to act as agent to register any bonds or notes of the
34 district issued under the authority of this act, and may provide
35 for such certification thereof as they deem advisable. Any
36 expense so incurred shall constitute a part of the current ex-
-37 penses of the district.
38 All bonds and notes of the district issued under authority of
39 this or any subsequent act shall be exempt both as to principal
40 and income from all taxes levied by or under authority of the
41 commonwealth, and shall be legal investments for the deposits
42 and the income derived therefrom of savings banks incorpor-
-43 ated in the commonwealth.
44 All bonds of the district issued under authority of this or
45 any subsequent act are to be considered general obligation
46 bonds supported by the full faith and credit of the South Shore
47 Transit District and the cities and towns which comprise the
48 district.

1 Section 14. The commissioners, acting for the district, may
2 sell bonds to an amount not exceeding in the aggregate twenty-
-3 five million dollars, for the purpose of carrying out the pro-
-4 visions of this act as set forth in sections six through eleven
5 inclusive.

1 Section 15. The commissioners are hereby authorized to
2 expend monies received by the district from the sale of bonds
3 or notes authorized for the purpose, and from the sale or dis-
-4 position of capital assets, and such amounts as are charged
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5 to cost of service for depreciation, obsolescence and losses in
6 respect to property sold, destroyed or abandoned, for the pur-
-7 chase, construction or acquisition of substitute or additional
8 properties for use in connection with the transportation system
9 of the district, and any alterations or extensions thereof, and

10 likewise to expend for said purposes an amount equal to so
11 much of the cash and current assets of the district as in the
12 opinion of the commissioners is not required to meet the cur-
-13 rent liabilities of the district for the operation of the trans-
-14 portation system.

1 Section 16. The real estate of the district shall be exempt
2 from taxation by the cities and towns in which it is located.
3 Likewise, the personal property of the district shall be exempt
4 from taxation by the cities and towns in which it is located.

1 Section 17. Chapters thirty and thirty-one of the General
2 Laws and other civil service laws, rules and regulations made
3 thereunder, shall not apply to the officers and employees of
4 the district, nor shall chapter thirty-two of the General Laws
5 apply to any retirement or pension system of the district.

1 Section 18. The commissioners shall have authority to
2 bargain collectively with labor organizations representing em-
-3 ployees of the district and to enter into agreements with such
4 organizations relative to wages, salaries, hours, working con-
-5 ditions, health benefits, pensions and retirement allowances
6 of such employees. The provisions of general or special laws
7 relative to rates of wages, hours of employment and working
8 conditions of public employees and relating to contracts for
9 public works shall not apply to the district nor to the employees

10 thereof nor to the employees of contractors with the district.
11 The provisions of Section 91-A of Chapter 161 of the General
12 Laws shall not apply to the district.

1 Section 19. The commissioners shall from time to time fix
2 such rates of fare and charges for service furnished as in their
3 judgment will insure sufficient income to cover all costs of
4 the district including: (1) operating expenses, (2) taxes, (3)
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5
6
7

rentals, (4) allowances for depreciation of property and for
obsolescence and losses in respect to property sold, destroyed
or abandoned, (5) salaries and expenses of the commissioners
and salaries and wages of all officers and employees and pension
and retirement allowances, (6) interest on notes and bonds,
(7) repayment of notes, and (8) annual amortization of all
outstanding bonds.

8
9

10
11

If the total revenues from all sources, plus available reserve
funds, are not sufficient to meet all costs of the district as
itemized above, in any calendar year, an amount of money
equal to the net deficit shall be paid to the district by the cities
and towns which then comprise the district on a pro rata basis
according to the official population figures in the most recent
United States decennial census.

12
13
14
15
16
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18
19 In the event that income from all sources fails to meet all

costs as itemized above in any quarter of a year, ending on
March thirty-first or June thirtieth or September thirtieth or
December thirty-first, the commissioners shall revise the rates
of fare and charges for service furnished before the end of
the next succeeding quarter of a year. The commissioners
shall not permit an operating deficit to prevail for more than
two succeeding quarters of a year under any circumstances.

20
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26

Section 20. The commissioners, acting for the district, may
provide for passenger transportation in the district on a tem-
porary basis, during the time required for the construction
of the necessary physical facilities to put into effect the pro-
visions set forth in sections six through eleven in this act, by
entering into an agreement for temporary service with some
other public agency or some private corporation.

1
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7

Section 21. The commissioners, acting for the district,
may enter into an agreement with any city or town in the
district, or with any city or town within twenty-five miles ot
the perimeter of the district, under which the district will
operate passenger transportation service by highway motor
coach or other type of vehicle, from and to established stations
on the rapid transit line, but every such agreement shall pro-
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8 vide that any annual financial deficit resulting from such
9 operating agreement shall be paid to the district by the city

10 or town contracting for the service within ninety days after
11 official notice of the exact amount of such deficit shall have
12 been sent to the treasurer of the city or town by the treasurer
13 of the district.

1 Section 22. Except as herein otherwise provided, the dis-.
2 trict shall be liable for the acts and negligence of the commis- W

3 sioners and of the servants and employees of the district in
4 the management and operation of the district and of the prop-
-5 erties owned, leased and operated by it to the same extent as
6 any common carrier of passengers within the commonwealth,
7 but the commissioners shall not be personally liable except for
8 malfeasance in office.
9 The district shall be liable in tort to passengers, and to per-

-10 sons in the exercise of due care who are not passengers or in
11 the employment of the district, for personal injury and for
12 death and for damages to property in the same manner as any
13 other common carrier of passengers; provided, that like notice
14 is given as required by section eighteen of chapter eighty-four
15 of the General Laws, except that in all cases other than those
16 involving snow and ice the notice shall be given within sixty
17 days after the date of injury or damage, and the provisions of
18 sections nineteen and twenty of said chapter eighty-four shall
19 apply to such notice; and provided, further, that any action
20 for such personal injury or property damage shall be com-
-21 menced only within two years next after date of such injury
22 or damage and in case of death only within two years next
23 after date of the injury which caused the death.
24 Notwithstanding any provisions of general or special laws,
25 service of process in such cases and in all proceedings at law or
26 in equity arising out of the operation of the transportation^*
27 system by the commissioners, or arising out of the exercisel

28 of any power or authority conferred upon them, shall be made
29 upon the treasurer of the district, or if there is no treasurer
30 or he cannot be found, upon any one of the commissioners,
31 and not otherwise.
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The commissioners shall have charge of and supervise the
investigation, settlement and defense of all such claims and
of all other suits or actions relating to the property, or arising
out of the construction, maintenance, or operation of the
transportation system, under their management and control.

Section 23. If any section, part of section or provision of
this act is held unconstitutional or invalid, the remainder of
the act shall not be affected thereby.

Section 24. This act shall take effect upon its passage.
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