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DATE: March 2015 

 

SUBJECT: Local Option Clause 56 and Clause 57 Personal Exemptions 

__________________________________________________________________________________ 

 

 This Bulletin updates and supersedes Bulletin 2011-02B, which explained local acceptance 

exemptions Clauses 56 and 57 of G.L. c. 59, § 5. Clause 56 allows assessors to exempt up to 100 

percent of the real and personal property taxes assessed to Massachusetts national guardsmen and 

reservists for any fiscal year they are deployed overseas. Clause 57 allows a property tax reduction for 

seniors up to the amount of the “circuit breaker” state income tax credit they receive for their domicile. 

 

 As a result of amendments made by the 2014 Veterans' Allowances, Labor, Outreach and 

Recognition Act (VALOR II), Clause 56 and 57 exemptions now have the same annual application 

deadline as other personal exemptions and are included in the personal exemptions that may be 

increased under the local acceptance optional additional exemption. G.L. c. 59, §§ 5, 5C½ and 59, as 

amended by St. 2014, c. 62, §§ 10, 14 and 16. 

 

 We are reissuing the information contained in Bulletin 2011-02B to reflect these amendments. 

Any changes in or additions to the previously issued material are bolded and underscored. This 

Bulletin supersedes Bulletin 2011-02B and any inconsistent prior written statements or documents. 

 

 

Questions 
 

 Assessors or other local officials with questions about these local options may contact the 

Division of Local Services’ legal staff at 617-626-2400.

 

 

Massachusetts Department of Revenue  Division of Local Services 

Mark E. Nunnelly, Commissioner   Sean R. Cronin, Senior Deputy Commissioner of Local Services 
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https://malegislature.gov/Laws/SessionLaws/Acts/2014/Chapter62
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 However, we ask that you please not refer taxpayers with questions about their eligibility 

for these exemptions or the state income tax “circuit breaker” credit to the Division. As you 

know, the Division cannot determine a taxpayer’s eligibility for any local tax exemption or state 

tax credit, or give legal advice to private individuals. Local assessors are responsible for 

providing their taxpayers with customer service and information on property taxes, including 

available exemptions. Customer service on state tax matters, including the “circuit breaker” 

income tax credit, is provided by the Department of Revenue’s Customer Service Call Center at 

617-887-MDOR or 800-392-6089 (toll-free in Massachusetts). 
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LOCAL OPTION PERSONAL EXEMPTIONS 
General Laws Chapter 59, § 5(56) and (57) 

 
(Supersedes Bulletin 2011-02B and any Inconsistent Prior Written Statements) 

 

 

Acceptance 
 

 Clauses 56 and 57 apply only in communities that accept them. Acceptance is by vote of 

the community’s legislative body, subject to charter. G.L. c. 4, § 4. The exemption will apply in 

the fiscal year that begins the July 1 after the acceptance vote, unless a later fiscal year is 

specified in the vote. The following or similar language may be used for the acceptance vote: 

 

VOTED: That the city/town accept (insert citation), which (insert brief 

explanation), to be effective beginning in fiscal year (______). 

 

 

State Reimbursement 
 

 There is no state reimbursement for exemptions granted under Clauses 56 or 57. The full 

cost is borne by the municipality. 

 

 

Clause 56 
 National Guard Members and Military Reservists Deployed Outside United States 
 

 If accepted, Clause 56 of G.L. c. 59, § 5 allows members of the Massachusetts national 

guard or military reservists who are on active duty to obtain a reduction of all or part of their real 

and personal property taxes for any fiscal year they are serving in a foreign country. 

 

 Assessors may already grant members of the national guard or reservists who incur a 

financial hardship as a result of being activated to military service, regardless of where they 

serve, a full or partial exemption of their real and personal property taxes under Clause 18. If 

accepted, Clause 56 would let the assessors give an exemption for other reasons as well, but only 

to those guard members and military reservists serving on active duty outside the United States. 

Like the Clause 18 exemption, however, the Clause 56 exemption is discretionary with the 

assessors. They establish the eligibility criteria and determine the amount, if any, of relief. 

 

 To obtain a reduction of real estate taxes under Clause 56, a guard member or reservist 

must own the property as of the July 1 beginning of the fiscal year for which the relief is sought. 

G.L. c. 59, § 5, first paragraph. The guard member or reservist must be the assessed owner of the 

personal property for that year’s taxes to be reduced.  G.L. c. 59, § 18. 

  

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section4
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section18
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 The taxpayer must also be on active duty, be serving in a foreign country, and meet any 

other eligibility criteria established by the assessors. Assessors should adopt policies to ensure 

similarly situated applicants are treated equitably, while maintaining some flexibility to address 

unique situations. Assessors may grant a full or partial reduction, but a partial reduction cannot 

result in a tax less than the tax on 10% of the assessed full and fair cash value. G.L. c. 59, § 5C. 

Taxpayers who have their property taxes reduced by a Clause 56 exemption may not be 

granted another exemption, with the exception of a Clause 18 hardship exemption or 

Clause 45 exemption for solar or wind-powered improvements to the property. G.L. c. 59, § 

5, first paragraph. However, a Clause 56 partial reduction may be further increased if the 

municipality accepts the optional additional exemption under G.L. c. 59, § 5C½. See 

Informational Guideline Release (IGR) No. 15-210, Optional Additional Real Estate 

Exemption. 

 

 The taxpayer must apply to the board of assessors each fiscal year for which a reduction 

is sought. The taxpayer must file the application on or before December 15 of the year to 

which the tax relates, or within three months after the actual tax bill is sent, whichever is 

later. G.L. c. 59, § 59. Under federal law, however, some taxpayers may have additional time to 

apply. See 50 U.S.C. App. 526 (Servicemembers Civil Relief Act). Assessors in communities 

that accept Clause 56 may develop their own application form. A taxpayer may also apply for the 

reduction using a regular abatement application (State Tax Form 128). Because of the 

discretionary nature of Clause 56, the Appellate Tax Board (ATB) does not have jurisdiction to 

hear a taxpayer’s appeal of the assessors’ decision on the application. To obtain a review of the 

decision, the taxpayer would have to bring a civil action in the Superior Court or Supreme 

Judicial Court. The action must be brought within 60 days of the decision. 
 

 Reductions granted in a taxpayer’s taxes under Clause 56 are charged to overlay. 

 

 Clause 56 expires two years after acceptance unless it is extended by vote of the 

community’s legislative body. Usually a local acceptance statute is in effect until revoked by the 

community and revocation cannot take place for at least three years after acceptance. See G.L. c. 

4, § 4B. 

 

 

Clause 57 – Seniors Eligible for State Circuit Breaker Tax Credit 
 

 If accepted and subject to the assessors’ annual allocation of overlay, Clause 57 of G.L. c. 

59, § 5 allows seniors who receive “circuit breaker” tax credits on their Massachusetts state 

income taxes to obtain a reduction of their real estate taxes up to the amount of their credits. 

 

 Under G.L. c. 62, § 6(k), persons 65 or older who meet certain income and other 

requirements may claim a credit against their Massachusetts personal income taxes for the real 

estate taxes paid on their domiciles during the state tax year. The credit, known as the “circuit 

breaker” is the amount of taxes paid that exceeds 10% of the taxpayer’s income, up to a 

maximum credit that is adjusted each year to reflect changes in the cost of living. The credit is 

refundable, i.e., may be claimed even if the senior does not have a state tax liability and would 

not otherwise have to file a return for the tax year. For state tax year 2014, the maximum credit is 

  

http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5C
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5C1~2
http://www.mass.gov/dor/docs/dls/publ/igr/2015/igr15-210.pdf
http://www.mass.gov/dor/docs/dls/publ/igr/2015/igr15-210.pdf
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section59
http://www.mass.gov/Ador/docs/dls/publ/forms/abatement.PDF
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section4B
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section4B
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter62/Section6
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$1,050. For additional information on the credit, see Real Estate Tax Credit for Persons 65 and 

Older (known as the Circuit Breaker Credit) from the Department of Revenue’s Guide to 

Personal Income Tax. 

 

 To be eligible for a reduction under Clause 57, a taxpayer must (1) be 65 or older and 

own and occupy the property as his or her domicile as of the July 1 beginning of the fiscal year 

for which the relief is sought, and (2) have received a “circuit breaker” credit for property taxes 

paid on that domicile or another domicile within Massachusetts for the preceding calendar year. 

Eligible taxpayers may have their property taxes reduced up to the amount of the credit they 

received, but the reduction cannot result in a tax less than the tax on 10% of the assessed 

full and fair cash value of the domicile. G.L. c. 59, § 5C. For example, for a fiscal year 2015 

reduction, a taxpayer must be at least 65 and own the domicile as of July 1, 2014 and have 

received the credit against his or her 2013 state income taxes. If eligible, the maximum reduction 

the taxpayer may receive is the amount of the 2013 credit. 

 

 Reductions granted in a taxpayer’s taxes under Clause 57 are charged to overlay, but they 

are subject to the assessors’ annual “appropriation,” i.e., allocation, of overlay dollars 

exclusively for the reduction. Assessors should include the amount of their proposed allocation 

in the estimate of overlay they provide during the annual budget process. Upon setting the tax 

rate, they should establish (1) the actual allocation for the fiscal year, (2) the reduction eligible 

taxpayers will receive that year, e.g., 100% or 50% of the taxpayer’s prior year circuit breaker 

credit, or $500 or the prior year credit, whichever is less, and (3) the method for pro-rating the 

allowable reduction if the amount allocated is insufficient to provide it to all qualifying 

applicants. When the assessors have acted on all applications and have determined any potential 

exemption exposure due to appeals, they should notify the accounting officer that the surplus 

allocation, if any, is available for general overlay purposes for the year. 

 

 As with Clause 56, a taxpayer must apply to the assessors each year. The taxpayer must 

file the application on or before December 15 of the year to which the tax relates, or within 

three months after the actual tax bill is sent, whichever is later. G.L. c. 59, § 59. The 

application may be made using a regular abatement application or an application form developed 

by the assessors. To appeal the assessors’ decision on the application, however, the taxpayer 

would use the regular abatement appeal process. The appeal would be taken to the ATB (or 

county commissioners if applicable) within three months of the date the assessors acted on the 

application, or the date the application was deemed denied, whichever is applicable. G.L. c. 59, 

§§ 64-65B. 

 

 Some seniors who qualify for the reduction under Clause 57 may also qualify for a partial 

real estate exemption under other clauses of G.L. c. 59, § 5, e.g., as seniors, surviving spouses, 

blind persons or veterans. Those seniors who have their property taxes reduced by a Clause 

57 exemption may not be granted another exemption, with the exception of a Clause 18 

hardship exemption or Clause 45 exemption for solar or wind-powered improvements to 

the property. G.L. c. 59, § 5, first paragraph. Assessors should grant the exemption that 

provides the taxpayer with the greatest benefit. However, a Clause 57 exemption may be 

further increased if the municipality accepts the optional additional exemption under G.L. 

c. 59, § 5C½. See IGR No. 15-210, Optional Additional Real Estate Exemption.   

http://www.mass.gov/dor/individuals/filing-and-payment-information/guide-to-personal-income-tax/credits/real-estate-tax-credit.html
http://www.mass.gov/dor/individuals/filing-and-payment-information/guide-to-personal-income-tax
http://www.mass.gov/dor/individuals/filing-and-payment-information/guide-to-personal-income-tax
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5C
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section59
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section64
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section64
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5C1~2
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59/Section5C1~2
http://www.mass.gov/dor/docs/dls/publ/igr/2015/igr15-210.pdf
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 Seniors who receive a Clause 57 reduction should be aware that it may impact their 

future eligibility for the circuit breaker credit. Property tax payments for purposes of the credit 

include amounts paid in the state tax year, adjusted for abatements, exemptions and other 

reductions received in that year. See Real Estate Tax Credit for Persons Age 65 and Older 

(known as the Circuit Breaker Credit). 

 

 Acceptance of Clause 57 may be revoked, but at least three years must have passed since 

the acceptance vote to do so. Revocation is also by vote of the community’s legislative body, 

subject to charter. G.L. c. 4, § 4B. The exemption will cease in the fiscal year that begins the July 

1 after the revocation vote, unless a later fiscal year is specified in the vote. The following or 

similar language may be used for the revocation vote: 

 

VOTED: That the city/town revokes its acceptance of (insert citation), which 

(insert brief explanation), to be effective beginning in fiscal year (______). 

 

 

Notification Requirement 
 

 The city or town clerk must notify the Municipal Databank if Clause 56 (See 

“Notification of Acceptance or Revocation”), or Clause 57 (See “Notification of Acceptance 

or Revocation”), is accepted or revoked. The notification should be made as soon as possible 

after the vote. 

http://www.mass.gov/dor/individuals/filing-and-payment-information/guide-to-personal-income-tax/credits/real-estate-tax-credit.html
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section4B
http://www.mass.gov/dor/docs/dls/mdmstuf/localoptions/clause56form.docx
http://www.mass.gov/dor/docs/dls/mdmstuf/localoptions/clause57.doc
http://www.mass.gov/dor/docs/dls/mdmstuf/localoptions/clause57.doc

