
SENATE No. 13

To accompany the petition of Armand C. Bang for compulsory
general liability insurance of motor-vehicle owners and providing a
State Automobile Insurance Fund. Joint Judiciary.

In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
To require General Liability Insurance of Motor

Vehicle Owners and to provide for the Establish-
ment of a State Automobile Insurance Fund.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. There is hereby created a Divi-
-2 sion of Victor Vehicle Liability Insurance under
3 the department of public works, for the purposes
4 hereinafter specified. Said division shall be
5 known as the “State Automobile Insurance
6 Board”, and shall have the powers, duties and
7 functions as provided in this act.

Che Commontoealth of Massachusetts.

1 Section 2. There is hereby created and es-
-2 tablished a fund to be known as the “State Auto-
-3 mobile Insurance Fund”, to be administered
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4 by the state automobile insurance board, without
5 liability on the part of the state beyond the
6 amount of said fund, for the purpose of insuring
7 motor vehicle owners against liability for injury
8 caused by accidental contact with their motor
9 vehicles while in motion, to any person or persons,

10 residents or non-residents, within the borders of
11 the state of Massachusetts and such other states,
12 districts or territories of the United States as
13 shall enact a similar law and enter into a recip-
-14 rocal arrangement with the state of Massachusetts
15 for the payment of indemnity and benefits in a
16 manner similar to that provided herein to persons
17 injured in such other states, districts or terri-
-18 tories, by motor vehicles registered in the state
19 of Massachusetts; and insuring to persons in-
-20 jured by motor vehicles, or their dependents,
21 the indemnity and benefits fixed by this act.
22 Persons riding in the motor vehicle causing the
23 accident are not covered hereunder and shall
24 receive no benefits or indemnity from the State
25 Automobile Insurance Fund.

1 Section 3. It shall be mandatory upon each
2 and every owner of a motor vehicle, at the time
3 of registration, to pay to the registrar of motor
4 vehicles, acting as agent for the state fund, the
5 amount or amounts hereinafter specified as his
6 (or her, or their) premium, fee, or contribution,
7 towards the State Automobile Insurance Fund,
8 or furnish bond as provided in section eleven of
9 this act.
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1 Section 4. The premiums payable during
2 the year beginning January first, nineteen hun-
-3 dred and twenty-four, shall be as follows: motor
4 cycles, each, five dollars; passenger cars, each,
5 twelve dollars; trucks and trailers, each, twenty-
-6 five dollars.

1 Section 5. The premiums to be paid during
2 such part of the year nineteen hundred and
3 twenty-three during which this act may be in
4 force shall be the same as specified in the pre-
-5 ceding section less five per cent for each full
6 month which shall have elapsed between the first
7 day of January and the day on which this act
8 takes effect.

1 Section 6. The registrar of motor vehicles
2 shall collect the premiums as aforesaid, except as
3 provided in section seven hereof, and shall issue
4 receipt therefor which shall serve in lieu of
5 policy. He shall remit such premiums daily to
6 the custodian of the state fund and obtain his
7 receipt therefor. He shall furnish the board
8 with a daily record containing such details as
9 the board may require.

1 Section 7. Owners who have registered their
2 motor vehicles for the year nineteen hundred and
3 twenty-three before this act takes effect shall pay
4 the premiums due as provided in section five, to
5 the custodian of the state fund direct, or furnish
6 bond as provided in section eleven, within thirtv
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7 days after a bill for said premium has been mailed
8 to each individual owner, after which date the
9 registrar of motor vehicles shall revoke the regis-

10 tration of motor vehicles belonging to such owners
11 as have not complied with the terms of this act.

1 Section 8. Every manufacturer of and dealer
2 in motor vehicles or trailers, and every manu-
-3 facturer of or dealer in motor vehicle bodies and
4 tops, and every person engaged in the business of
5 repairing motor vehicles, shall pay one full pre-
-6 mium for each set of numberplates issued to
7 them by the registrar.

1 Section 9. A non-resident owner who regis-
-2 ters his motor vehicle in this state, shall pay the
3 same premium to the state fund as a resident
4 owner, and otherwise be subject to the provisions
5 of this act.

1 Section 10. The premium to be charged for
2 any part of a year shall be the same as for a full
3 year, except as provided in section five, and no
4 refund of any part of the premium shall be al-
-5 lowed under any circumstances, but an owner of
6 a motor vehicle may have his insurance trans-
-7 ferred from one vehicle to another on substitution
8 of registration of a truck or a passenger car for
9 that of a vehicle previously registered upon pay-

-10 ment of a transfer fee of two dollars, and on sub-
-11 stitution of registration of a motor cycle for that
12 of a motor cycle previously registered upon pay-
-13 ment of a transfer fee of one dollar.
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1 Section 11. Such owners as may be of suffi-
-2 cient financial ability to render certain the pay-
-3 ment of indemnity as provided in this act, includ-
-4 ing medical and hospital attention and funeral
5 expenses, and who do not desire to insure the
6 payment thereof by the state fund, may, upon a
7 finding of such fact by the board, elect to furnish
8 such security or bond as the board may deem
9 proper, adequate and sufficient to compel, or

10 secure to such injured persons or their dependents,
11 the payment of indemnity and expenses herein
12 provided for, which shall in no event be less than
13 that paid or furnished out of the state fund in
14 similar cases. Should municipal or other bonds
15 be accepted by the said board as security for said
16 payments, such bonds shall be deposited with
17 the state treasurer, whose duty it shall be to have
18 custody thereof and to retain the same in his
19 possession according to the conditions prescribed
20 by the order of said board accepting the same as
21 security, and said treasurer shall retain possession
22 of said bonds until such time as he may be directed
23 by said board as to the mode and manner of his
24 disposition of the same; and said board shall make
25 and publish rules and regulations governing the
26 mode and manner of making application and the
27 nature and extent of the proof required to justify
28 such finding of fact by said board as to permit
29 such election by such owners, which rules and
30 regulations shall be general in their application,
31 one of which rules shall provide that all owners,
32 electing directly to indemnify injured persons or
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33 their dependents as hereinbefore provided, shall
34 pay into the state fund such amount or amounts
35 as are required to be credited to the surplus and
36 accident prevention funds as provided in section
37 forty of this act. The board may at any time
38 change or modify its findings of fact herein pro-
-39 vided for, or revoke the right of such owner to
40 pay indemnity direct, if in its judgment such
41 action is necessary or desirable to secure or assure
42 a strict compliance with all the provisions of this
43 act.

1 Section 12. All insurance under this act shall
2 expire at midnight on the thirty-first day of De-
-3 cember in each year.

1 Section 13. In case the premiums collected
2 during any one year produce a larger revenue than
3 necessary for the purpose of carrying out the pro-
-4 visions of this act, such excess shall be distributed
5 among the owners by lowering the rates for the
6 following year. In case the premiums collected
7 during any one year fail to produce a sufficient
8 revenue for carrying out the provisions of this
9 act, such additional sum or sums as may be re-

-10 quired for that purpose shall be paid from the
11 state treasury as an advance to the state fund,
12 and such deficit shall be distributed among the
13 owners by increasing the rates for the following
14 year. The state fund shall repay such advance
15 to the state treasury on or before July first of the
16 year following that in which the advance was
17 made.
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1 Section 14. All salaries paid and all expenses
2 incurred under this act, including the premium
3 to be paid by the state treasurer for the bond to be
4 furnished by him, shall be paid from the state
5 fund.

1 Section 15. The board appointed by the
2 governor under section seventeen may incur such
3 preliminary expenses in the performance of its
4 duties, up to the first day of January nineteen
5 hundred and twenty-four, as shall be approved by
6 the governor. Such expenses shall be paid from
7 the state treasury as an advance to the state fund
8 and shall not exceed in amount the sum of two
9 hundred thousand dollars. The state fund shall

10 repay the advance to the state treasury on or
11 before December thirty-first, nineteen hundred
12 and twenty-four.

1 Section 16. This act shall be printed and a
2 copy thereof furnished to each registered owner
3 as soon as practicable. The expense of publica-
-4 tion shall be audited and paid as are other ex-
-5 penses of the board.

1 Section 17. The state automobile insurance
2 board shall be composed of three members to be
3 appointed by the governor within thirty days
4 after the passage of this act, one of which members
5 shall be appointed for the term of two years, one
,6 member for four years and one member for six
7 years, and thereafter as their terms expire the
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8 governor, with the advice and consent of the
9 senate, shall appoint one member for the term of

10 six years. Vacancies shall be filled by appoint-
-11 ment by the governor for the unexpired term.

1 Section 18. The governor at any time shall
2 remove any member of the board for inefficiency
3 neglect of duty, malfeasance, misfeasance or
4 nonfeasance in office.

1 Section 19. No member of the board shall
2 hold any position of trust or profit, or engage in
3 any occupation or business, interfering or incon-
-4 sistent with his duties as such member, and no
5 member shall serve on any committee of any
6 political party.

1 Section 20. Each of the members of the
2 board shall receive an annual salary of six thou-
-3 sand dollars, payable from the state fund. Before
4 entering upon the duties of his office, each mem-
-5 ber of said board shall take and subscribe the
6 constitutional oath of office and shall swear or
7 affirm that he holds no position under any com-
-8 mittee of a political party, which oath or affirma-
-9 tion shall be filed in the office of the governor.

10 Each member of said board shall give a bond in
11 the sum of ten thousand dollars, which bond
12 shall be approved by the governor and filed with
13 the state treasurer. All employees or deputies
14 of the said boat'd receiving or disbursing funds
15 of the state fund shall give bonds to the state in
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16 amounts and with surety to be approved by
17 said board. The cost of said bonds shall be paid
18 from the state fund.

1 Section 21. The board shall choose one of its
2 members as chairman. A majority of such board
3 shall constitute a quorum to transact business.
4 No vacancy shall impair the rights of the remain-
-5 ing members to exercise all of the powers of said
6 board so long as a majority remains; any inves-
-7 tigation, inquiry or hearing which said board is
8 authorized to hold, or undertake, may be held
9 or undertaken by or before any one member of

10 said board, or by or before one of its deputies,
11 and every order made by a member thereof, or
12 by one of its duly authorized deputies, when
13 approved and confirmed by a majority of its
14 members, and so shown on its record of proceed-
-15 ings, shall be deemed to be the order of said
16 board.

1 Section 22. The board shall keep and main-
-2 tain its office in the city of Boston, Massachusetts,
3 and shall provide suitable room cr rooms, nec-
-4 essary office furniture, supplies, books, periodi-
-5 cals, maps and appliances as they deem necessary,
6 the expense thereof to be audited and paid in
7 the same manner as other expenses from the
8 state fund. The board may hold sessions in any
9 place within the state of Massachusetts.

1 Section 23. The members, employees and
2 deputies of the board shall be entitled to receive
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3 from the state fund their necessary and actual
4 expenses while traveling on business of the
5 board, either within or without the state of
6 Massachusetts. Such expenses shall be pre-
-7 sented in an account verified by the person who
8 incurred the expense, approved by the chairman
9 of the board, and shall be audited and paid as

10 other expenses are audited and paid.

1 Section 24. The board shall have an official
2 seal, for the authentication of its orders and
3 proceedings, upon which seal shall be engraved
4 the words, “The State Automobile Insurance
5 Board of Massachusetts”, and such other design
6 as the board may prescribe; and the courts in
7 this state shall take judicial notice of the seal of
8 the said board, and in all cases copies of orders,
9 proceedings or records in the office of the board,

10 certified by the secretary of the said board under
11 its seal, shall be equal to the original as evidence

1 Section 25. The board shall be in continu-
-2 ous session and open for the transaction of
3 business during all business hours of each and
4 every day, excepting Sundays and legal holidays.
5 The sessions of said board shall be open to the
6 public and shall stand and be adjourned without
7 further notice thereof on its record. All of the
8 proceedings of said board shall be shown on its
9 record, which shall be a public record, and all

10 voting shall be had by calling each member’s
11 name by the secretary, and each member’s vote
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12 shall be recorded on the record of proceedings
13 as cast. Said board shall keep a separate record
14 of its proceedings relative to claims coming
15 before it for indemnity for injured and the de-
-16 pendents of killed persons, which record shall
17 contain its findings and the award in each such
18 claim for indemnity considered by it, and in all
19 such claims the reason or reasons for the allow-
-20 ance or rejection thereof shall be stated in said
21 record.

1 Section 26. Subject to the provisions of
2 this act, the board may adopt its own rules of
3 procedure and may change the same from time
4 to time in its discretion.

1 Section 27. The board is authorized and
2 empowered to employ, promote and remove a
3 secretary, or secretaries, deputies, clerks, stenog-
-4 raphers, and other assistants, as needed; to fix
5 their compensation, and to assign to them their
6 duties. Such employment and compensation to
7 be first approved by the governor.

1 Section 28. It shall be the duty of the board,
2 and it shall have full power, jurisdiction and
3 authority:

4 (1) To administer the state fund and cause
5 disbursements to be made therefrom;
6 (2) To investigate motor vehicle accidents
7 coming under this act;
8 (3) To decide the benefits due to injured per-
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9 sons or their dependents, and the indemnity to
10 be paid;
11 (4) To adopt reasonable and proper rules and
12 regulations relative to the exercise of its powers
13 and authorities, and proper rules to govern its
14 proceedings and to regulate the mode and manner
15 of all investigations and hearings;
16 (5) To adopt rules and regulations with respect
17 to furnishing medical, nurse and hospital service
18 and medicine to injured persons entitled thereto,
19 and the payment therefor;
20 (6) To ascertain and fix reasonable standards
21 and to prescribe, modify and enforce reasonable
22 orders for the adoption of safety devices and
23 other means or methods of accident prevention.
24 (7) To enter into reciprocal arrangements with
25 other states as provided in section two of this act.

1 Section 29. Each of the members and the
2 secretary of the board for the purposes mentioned
3 in this act shall have power to administer oaths,
4 certify to official acts, issue subpoenas, compel
5 attendance of witnesses and the production of
6 papers, books, accounts, documents and testi-
-7 mony. In case of the failure of any person to
8 comply with any order of the board or any sub-
-9 poena lawfully issued, or upon refusal of any

10 witness to testify to any matter regarding which
11 he may be lawfully interrogated, it shall be the
12 duty of the common pleas judge of any county in
13 this state on the application of a member of the
14 board, to compel obedience by attachment pro-
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15 ceedings for contempt, as in the case of diso-
-16 bedience of the requirements of a subpoena issued
17 from such court or a refusal to testify therein.

1 Section 30. Each witness who shall appear
2 before the board by its order shall receive for his
3 attendance the fees and mileage now provided for
4 witnesses in civil cases in the court of common
5 pleas, which shall be audited and paid from the
6 state fund in the same manner as other expenses
7 are audited and paid, upon the presentation of
8 properly verified vouchers approved by the chair-
-9 man of the board. But no witnesses subpoenaed

10 at the instance of the parties other than the board
11 shall be entitled to compensation from the state
12 fund for attendance or travel, unless the board
13 shall certify that his testimony was material to
14 the matter investigated.

1 Section 31. The board or any party may in
2 any investigation cause depositions of witnesses
3 residing within or without the state to be taken
4 in the manner prescribed by law for like deposi-
-5 tions in civil actions.

1 Section 32. A full and complete record shall
2 be kept of all proceedings had before the board
3 on any investigation, and all testimony shall be
4 taken down by a stenographer appointed by the
5 board.

1 Section 33. A transcribed copy of the evi-
-2 dence and proceedings, or any specific part
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3 thereof, or any investigation, by a stenographer
4 appointed by the board, being certified by such
5 stenographer to be a true and correct transcript
6 of the testimony on the investigation, or of a
7 particular witness, or of a specific part thereof,
8 carefully compared by him with his original
9 notes, and to be a correct statement of the evi-

-10 dence and proceedings had on such investigation
11 so purporting to be taken and subscribed, may
12 be received in evidence by the board with the
13 same effect as if such stenographer were present
14 and testified to the facts so certified. A copy of
15 such transcript shall be furnished on demand to
16 any party upon payment of the fee therefor, as
17 provided in courts of common pleas.

1 Section 34. (1) For the purpose of making
2 any investigation with regard to any motor vehicle
3 accident, the Board shall have power to appoint,
4 by an order in writing, any member of the board,
5 any deputy, who is a citizen of the state, or any
6 other competent person, who is a resident of the
7 state, as an agent whose duty shall be prescribed
8 in such order.
9 (2) In the discharge of his duties such agent

10 shall have every power whatsoever of an inquisi-
-11 torial nature granted to the board in this act.
12 (3) The board may conduct any number of such
13 investigations contemporaneously through dif-
-14 ferent agents, and may delegate to such agents
15 the taking of all testimony bearing upon any
16 investigation or hearing. The decision of the
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17 board shall be based upon its examination of all
18 testimony and records. The recommendations
19 made by such agents shall be advisory only and
20 shall not preclude the taking of further testimony
21 if the board so orders, nor further investigation.

1 Section 35. The board shall have the au-
-2 thority to direct any deputy who is a citizen to
3 act as a special prosecutor in any action, pro-
-4 ceeding, investigation, hearing or trial relating
5 to matters within its jurisdiction. Upon the re-
-6 quest of the board, the attorney general or the
7 prosecuting attorney of the county in which any
8 investigation, hearing or trial had under the pro-
-9 visions of this act is pending, shall aid therein and

10 prosecute under the supervision of the board, all
11 necessary actions or proceedings for the enforce-
-12 ment of this act, and for the punishment of all
13 violations thereof.

1 Section 36. Any person in interest being
2 dissatisfied with any order or decision of the
3 board may commence action in the supreme court
4 of Massachusetts, against the board as defendant
5 to set aside, vacate or amend any order or decision
6 on the ground that such order or decision is un-
-7 reasonable or unlawful and the supreme court is
8 hereby authorized and vested with exclusive
9 jurisdiction to hear and determine such action.

10 The board shall be served with summons as in
11 other civil cases. The answer of the board shall
12 be filed within ten days after service of summons
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13 upon it and with its answer it shall file a certified
14 transcript of its record in said matter. Upon the
15 filing of said answer said action shall be at issue
16 and shall be advanced and assigned for trial by
17 the court, upon application of either party, at the
18 earliest date.

1 Section 37. No court of this state except the
2 supreme court to the extent specified in this act,
3 shall have jurisdiction to review, vacate, set
4 aside, reverse, revise, correct, amend or annul
5 any order or decision of the board, or to suspend
6 or delay the execution or operation thereof or to
7 enjoin, restrain or interfere with the board in the
8 performance of its official duties, provided that
9 the writ of mandamus shall lie from said supreme

10 court to the board in all proper cases.

1 Section 38. All actions and proceedings
2 under this act, and all actions or proceedings
3 to which the board may be a party, and in which
4 questions arise under this act, or under or con-
-5 cerning any order or decision of the board, shall
6 be preferred over all other civil cases, irrespec-
-7 tive of position on the calendar. The same pref-
-8 erence shall be granted upon application of the
9 attorney of the board in action or proceeding in

10 which he may be allowed to intervene.

1 Section 39. If any owner or other person
2 shall violate any provision of this act or shall
3 do any act prohibited in this act or shall fail or
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4 refuse to perform any duty lawfully enjoined,
5 within the time prescribed by the board, for
6 which no penaltj'- has been specifically provided,
7 or fail, neglect or refuse to obey any lawful order
8 given or made by the board, or any judgment or
9 decree made by any court in connection with

10 the provisions of this act, for each such violation,
11 failure or refusal such owner or other person shall
12 be fined not less than fifty dollars nor more than
13 one thousand dollars for the first offence and not
14 less than one hundred nor more than five thou-
-15 sand dollars for each subsequent offence.

1 Section 40. It shall be the duty of the board
2 to fix the lowest possible rates of premium con-
-3 sistent with the maintenance of a solvent State
4 Automobile Insurance Fund and the creation and
5 maintenance of a reasonable surplus, after the
6 payment of, or the setting aside for future pay-
-7 ment of, legitimate claims for injury and death
8 to be paid from the state fund; and, in order
9 that said object may be accomplished, said

10 board shall observe the following requirements in
11 fixing the rates of premium:
12 (1) It shall keep an accurate account of the
13 money paid in premiums by each of the three
14 classes of motor vehicles, and the losses on ac-
-15 count of injuries and death caused by the vehicles
16 of each class; and it shall keep an account of
17 the money received from each individual owner
18 and the amount of losses incurred against the
19 state fund on account of injuries and death
20 caused by his motor vehicles.
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21 (2) Ten per cent of the money paid into the
22 state fund shall be set aside for the creation of a
23 surplus until such surplus shall amount to the
24 sum of five hundred thousand dollars, after
25 which time, whenever necessary in the judgment
26 of the board to guarantee a solvent state fund,
27 a sum not exceeding five per cent of all the money
28 paid into the state fund shall be credited to such
29 surplus fund.
30 (3) The board shall encourage and stimulate
31 accident prevention; one half of one per cent of
32 all the money paid into the state fund shall be
33 set aside for the creation of an accident preven-
-34 tion fund to be used for the purpose of printing
35 and distributing literature, etc., bearing on the
36 subject of accident prevention.
37 (4) The board shall each year set aside in a
38 reserve fund, the reserve required for outstanding
39 losses, in accordance with rules and regulations
40 governing reserves to be maintained by liability
41 insurance companies authorized to do business
42 in this state.
43 (5) All accounts shall be audited once a year
44 and a report of such audit furnished to the
45 governor.
46 (6) On the first day of December, nineteen
47 hundred and twenty-four, and annually there-
-48 after a revision of rates shall be made in ac-
-49 cordance with the experience of said board in the
50 administration of the law as shown by the ac-
-51 counts kept as provided herein, such revised
52 rates to be in force during the ensuing registration
53 year.
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1 Section 41. The board shall collect and col-
-2 late all statistical and other information relating
3 to motor vehicle accidents and such other sta-
-4 tistics as it may deem necessary. It shall issue
5 an annual report in print, for public distribution.

1 Section 42. The board shall prepare and
2 furnish blank forms and provide in its rules for
3 their distribution so that the same may be
4 readily available to the public.

1 Section 43. The board may rent and furnish
2 offices as needed in cities of this state for the
3 conduct of its affairs.

1 Section 44. The treasurer of state shall be
2 the custodian of the state automobile insurance
3 fund and all disbursements therefrom shall be
4 paid by him upon vouchers authorized by the
o board and signed by any two members of said
6 board; or, such vouchers may bear the fac-
-7 simile signatures of the members of said board
8 printed thereon, and the signature of the deputy
9 or other employee of said board charged with

10 the duty of keeping the account, of the state
11 fund and with the preparation of vouchers for
12 the payment of indemnity to injured and the
13 dependents of killed persons.

1 Section 45. The treasurer of state is hereby
2 authorized to deposit any portion of the state
3 fund not needed for immediate use, in the man-
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4 ner and subject to all the provisions of law with
5 respect to the deposit of state funds by such
6 treasurer; and all interest earned by such portion
7 of the state fund as may be deposited by the
8 state treasurer in pursuance of authority herein
9 given, shall be collected by him and placed to the

10 credit of the state fund.

1 Section 46. The board shall have the power
2 to invest any of the surplus or reserve belonging
3 to the state fund in bonds of the United States,
4 the state of Massachusetts, or of any county,
5 city, village or school district of the state of
6 Massachusetts, at current market prices for such
7 bonds; provided that such purchase be authorized
8 by a resolution adopted by the board and ap-
-9 proved by the governor; and all such bonds so

10 purchased forthwith shall be placed in the hands
11 of the treasurer of state, who is hereby designated
12 as custodian thereof, and it shall be his duty to
13 collect the interest thereon as the same becomes
14 due and payable, and also the principal thereof,
15 and to pay the same, when so collected, into the
16 state fund. The treasurer of state shall honor
17 and pay all vouchers drawn on the state fund
18 for the payment of such bonds when signed by
19 any two members of the board upon delivery of
20 said bonds to him when there is attached to such
21 voucher a certified copy of such resolution of the
22 board authorizing the purchase of such bonds;
23 and the board may sell any of such bonds upon
24 like resolution, and the proceeds thereof shall
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25 be paid by the purchaser to the treasurer of state
26 upon delivery to him of said bonds by the treas-
-27 urer.

1 Section 47. The treasurer of state shall give
2 a separate and additional bond in such amount as
3 may be fixed by the governor, and with sureties
4 to his approval, conditioned for the faithful per-
-5 formance of his duties as custodian of the state
6 automobile insurance fund.

1 Section 48. Persons, injured by motor ve-
-2 hides, as provided in section two, or their depend-
-3 ents, who shall elect to accept indemnity under
4 this act, shall, upon order of the board, receive
5 the benefits and indemnity hereinafter provided.

1 Section 49. A person injured by a motor
2 vehicle which is not registered in the state of
3 Massachusetts, or his dependents, shall recover
4 damages directly from the owner of such motor
5 vehicle, or may, by giving notice in writing to the
6 board within ten days after the accident, avail
7 himself of his right to recover from the state fund,
8 in which case the state fund shall be subrogated
9 to all of his rights of recovery for such injury

10 against others.

1 Section 50. The schedules of indemnity for
2 injury or death and burial expenses, and their
3 interpretation and application under this act,
4 shall, except where otherwise provided herein,
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5 be the same as the schedules of compensation of
6 the workmen’s compensation law, and their in-
7 terpretation and application; provided, however,
8 that, while the incapacity resulting from the
9 injury is total, the minimum weekly indemnity

10 shall be eight dollars; that, while the incapacity
11 resulting from the injury is partial, the minimum
12 weekly indemnity shall be five dollars; and that
13 the minimum indemnity for a death shall be one
14 thousand dollars. Such indemnity shall be pay-
-15 able to the person or persons to whom it would
16 have been payable had the accident been subject
17 to the workmen’s compensation law, provided that
18 if there are no dependents it shall be payable to
19 the next of kin. If the basis of indemnity cannot
20 be computed according to the provisions of the
21 workmen’s compensation law because, during the
22 preceding year, the person was not employed
23 in an income-earning occupation or business or was
24 not so employed for a sufficient time to afford a
25 reasonable basis, then the basis of indemnity and
26 the indemnity shall be the minimum fixed above,
27 except that in case of such persons under eighteen
28 or over eighteen but in regular attendance at
29 an educational institution chartered by the state
30 the basis of indemnity shall be the earnings
31 which such person would normally receive at the
32 age of twenty-one or within five years after
33 graduation from such institution.

1 Section 51. The following words as used in
2 the workmen’s compensation law shall, whenever
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3 applied to this act, be construed to have the follow-
-4 ing meanings:
5 (1) “Employer” or “Insured”, the owner of a
6 motor vehicle.
7 (2) “Employee”, the injured person
8 (3) “Insurer”, the state automobile insurance
9 fund.

10 (4) “Department”, the state automobile in-
-11 surance board.
12 (5) “Wages”, the earnings, income or wages
13 of the injured or killed person, from whatsoever
14 source, business, profession or occupation derived.

1 Section 52. Whenever any weekly payment
2 of indemnity has been continued for not less than
3 six months, the liability therefor may in unusual
4 cases where the board deems it to be for the best
5 interest of the injured or his dependents, be re-
-6 deemed by the payment, in whole or in part, of a
7 lump sum which shall be fixed by the board, not
8 exceeding the amount provided by this act.

1 Section 53. As a condition to receiving in-
-2 demnity an injured person or any other person
3 entitled to indemnity under this act shall execute
4 and deliver to the owner a release of any right of
5 action against the owner for damages in respect
6 to the injury.

1 Section 54. If indemnity be paid hereunder,
2 no action for damages for loss of services shall lie
3 against the owner by or on whose behalf indemnity
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4 is paid, in respect to the accident causing such
5 injury.

1 Section 55. If a person be entitled to com-
-2 pensation under the federal employees compensa-
-3 tion act, or the workmen’s compensation law of
4 this state or of any other state, territory, or dis-
-5 trict of the United States, or of any foreign conn-
G try or province thereof, he shall not be entitled
7 to indemnity under this act for the same injury.
8 If he receives such compensation, then the state
9 fund shall be subrogated to his rights to indemnity

10 under this act, but not in excess of such compen-
-11 sation so received.

1 Section 56. If a person entitled to indemnity
2 hereunder for an injury shall bring and prosecute
3 an action at law to recover damages for such
4 injury, no indemnity in respect to him shall be
5 payable from the state fund, but he shall be en-
-6 titled to medical benefit under this act. The cost
7 of such benefit shall be considered by the jury
8 in assessing damages.

1 Section 57. If a person entitled to indemnity
2 under this act shall elect to bring and prosecute
3 an action at law for damages against the owner,
4 the board shall not in any way become a party to
5 such action, but shall, after judgment, pay the
6 owner the commuted value of indemnity, not
7 exceeding the amount of the judgment, payable
8 to such person. The board shall fix the amount
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9 of such indemnity and of such commuted value
10 in accordance with the provisions of this act.

1 Section 58. Owners of motor vehicles may
2 carry additional insurance in any liability in-
-3 surance company authorized to do business in
4 this state without prejudice to their rights under
5 this act.

1 Section 59. Whenever the person entitled
2 to indemnity under this act is mentally incompe-
-3 tent or is a minor, the rights and privileges ac-
-4 cruing to him hereunder may be claimed and
5 exercised in his behalf by his parent or duly ap-
-6 pointed guardian as the board may determine by
7 rule in each case.

1 Section 60. Notice of injury and claim for
2 indemnity shall be rendered in like manner as
3 stipulated in the workmen’s compensation law,
4 on blank forms provided by the board.

1 Section 61. Every owner of a motor vehicle
2 which is in any manner involved in an accident
3 in which any person is killed or injured shall
4 report it immediately to the board on blank form
5 provided for that purpose.

1 Section 62. There shall be the same waiting
2 period before indemnity is payable under this
3 act, and the medical treatment and care of
4 injured persons shall be provided to the same
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5 extent and under the same conditions as under
6 the workmen’s compensation law.

1 Section 63. No agreement by an injured
2 person to waive his rights to indemnity shall be
3 valid.

1 Section 64. No payment under this act shall
2 be assignable or subject to attachment, or be
3 liable in any way for debt.

1 Section 65. No benefits, savings or insurance
2 of the injured person independent of the provi-
-3 sions of this act, except as provided in section
4 fifty-five, shall be considered in determining the
5 indemnity or benefits to be paid under this act.

1 Section 66. It shall be unlawful for the board,
2 in awarding indemnity to the dependents of
3 persons killed by motor vehicles in the state of
4 Massachusetts, to make any discrimination
5 against the widows, children, or other dependents,
6 who shall reside in a foreign country; and it shall
7 be the duty of the board, in determining the
8 amount of indemnity to be paid to the dependents
9 of such killed persons, to pay to the alien de-

-10 pendents residing in foreign countries the same
11 benefits as to those dependents residing in the
12 state of Massachusetts.

1 Section 67. When the dependents of killed
2 persons reside in a foreign country, the consul
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3 general, consul, vice-consul, or consular agent,
4 duly accredited to the consular district within
5 which such killed person lived at the time of his
6 decease by the country wherein such dependents
7 of the killed person, reside, shall furnish the
8 necessary information regarding such dependents
9 so that the board may transmit to such depend-

10 ents the funds provided for in this act.

1 Section 68. The sections of this act, and
2 every part of such sections, are hereby declared
3 to be independent sections, and parts of sections.
4 Should any section, or any part of a section, or

5 any provision of this act be decided by the
6 courts to be unconstitutional or invalid, the same
7 shall not affect the validity of the act as a whole
8 or any part thereof other than the part so decided
9 to be unconstitutional or invalid.

1 Section 69. The following words as used in
2 this act shall, unless a different meaning is plainly
3 required by the context or specifically described,
4 have the following meanings:

5 (1) “State Fund”, the State Automobile In-
-6 surance Fund.
7 (2) “Board”, the State Automobile Insurance
8 Board.
9 (3) “Owner”, the person, firm, association or

10 corporation in whose name a motor vehicle is
11 registered.
12 (4) “Motor vehicle”, any vehicle propelled by
13 a power other than muscular power except trac-
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14 tion engines, road rollers, and vehicles run only
15 upon rail or track, and includes motor vehicles
16 owned by the state or any political subdivision
17 thereof.
18 (5) “Injured” or “Injured person”, every per-
-19 son, whether adult or child, including his or her
20 legal representatives, dependents or other per-
-21 sons to whom the indemnity may be payable.
22 (6) “Dependents”, members of the injured or
23 killed person’s family or next of kin who were
24 wholly or partly dependent upon his earnings for
25 support at the time of the injury.

1 Section 70. This act shall take effect ninety
2 days after its passage.


