
To accompany the petition of Michael J. O’Shea and others for the
establishment of an Industrial Commission with powers to prevent
strikes and lockouts, and for other purposes. State Administration.

In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
To establish an Industrial Commission, and to

prevent Strikes and Lockouts, and for Other
Purposes.
Be it enacted, by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter one hundred and forty-
-2 nine of the General Laws of Massachusetts is
3 hereby amended to read as follows: There
4 shall be an Industrial Commission composed
5 of five persons, one who may be a woman,
6 appointed by the governor with the consent
7 of the executive council, each of whose term
8 of his or her appointment, shall not be for more
9 than five years, and they shall receive a salary of

10 not more than seven thousand dollars per annum
11 for their services, and they shall be removed only
12 by the governor with the approval of the execu-
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13 live council upon any charges found against
14 them, why any or all of them should be removed
15 from the commission.

1 Section 2. The industrial commission shall,
2 if necessary, employ a sufficient number of per-
-3 sons, who shall be citizens of the common-
-4 wealth, to assist them in the performance of their
5 duties in securing evidence of this act being
6 violated, and for clerical work and for any other
7 work necessary in carrying out the provisions of
8 this act hereinafter provided, and their com-
-9 pensation shall be fixed by the industrial com-

-10 mission with the approval of the governor and
11 the executive council.

1 Section 3. Wherever used in this act the
2 term “voluntary association” shall mean any
3 combination, union, organization or association
4 of five or more persons employed, or seeking to
5 be employed, in the same industry or in like or
6 related industries, or at work of the same trade
7 or craft, or of like or similar trades or character
8 which shall have been organized, or shall here-
-9 after be organized or maintained for the purpose

10 of influencing the rates of wages received or to
11 be received by its members, or any of them, or
12 the conditions of employment of its members, or
13 any of them, or which shall, at the time of the
14 enactment hereof, be a party to, or shall here-
to after make or enter into any contract with any
16 employer of labor, in respect of wages or com-
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17 pensation, or in respect of hours of labor or con-
-18 ditions of employment, or shall offer or undertake
19 to make any such contract, or to represent any
20 persons employed, or seeking employment as
21 aforesaid for the purpose of making or attempting
22 to make such a contract.

1 Section 4. Every such voluntary association
2 may sue or be sued in its common name and the
3 service of process upon its president, secretary,
4 treasurer, manager or business agent of any such
5 voluntary association shall be service upon such
6 voluntary association, and all such voluntary
7 associations shall be subject to all the provisions
8 of this act.

1 Section 5. Within thirty days next after
2 the passage of this act, or within thirty days
3 next after its organization, every voluntary as-
-4 sociation subject to this act shall file with the
5 industrial commission created by this act, a
6 copy of its charter, or constitution, or articles of
7 association, and copies of all its by-laws, rules of
8 order, and all other general understandings or
9 agreements between or among its members which

10 in any manner, define, control or affect its powers,
11 duties, functions or methods.

1 Section 6. The visitorial power of the com-
-2 monwealth of Massachusetts, in respect of each
3 and every voluntary association subject to this
4 act, is hereby conferred upon said industrial
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5 commission, which shall exercise such power in
6 the interests of the peace and order of the com-
7 monwealth and in such manner as it shall deter-
8 mine to be best calculated to promote the public
9 welfare by preventing industrial discord and

10 interruptions of industry in consequence of labor
11 disputes, lockouts or strikes. It shall be the duty
12 of each such voluntary association and its of-
13 fleers, members and agents to reply, fully and
14 under oath, to all inquiries concerning the opera-
15 tion of affairs of any such voluntary association
16 or its officers of such, propounded by said indus-
17 trial commission, and said commission shall require
18 monthly statements of the financial condition
19 and revenues and expenses of such voluntary
20 association. All such monthly statements shall
21 be made to the form and manner prescribed by
22 said industrial commission, shall be verified under
23 oath by the proper officers of such voluntary asso-
24 elation, and shall be filed within fifteen days next
25 following the last day of the month for which ren-
26 dered. The industrial commission may, at any
27 time, inspect all accounts and records and audit
28 all accounts of such voluntary associations, and it
29 shall be unlawful for any person to destroy any
30 such records or accounts, or to forward or trans-
31 port the same to any point outside the common-
32 wealth of Massachusetts, except that said com-
-33 mission may make regulations permitting the
34 destruction of accounts or records in which no
35 entries have been made during a period of not
36 less than five years next preceding such destine-
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37 tion. The industrial commission may prescribe
38 the form and manner in which all records and
39 accounts of voluntary associations subject to
40 this act shall be kept and no officer, member, or
41 agent of any such voluntary association shall
42 keep any records or accounts of, or for such
43 voluntary association except in the form and
44 manner prescribed.

1 Section 7. It shall be unlawful for any
2 employee in any industrial establishment or un-
-3 dertaking which has five or more employees to
4 combine with any other employees for the pur-
-5 pose of interrupting or impeding any act or
6 process of production, or transportation, or com-
-7 munication, or any act of process incidental to
8 either thereof, whether by concurrent action in
9 ceasing to work or abandoning employment, or

10 otherwise, and every contract, agreement or
11 combination between any two or more persons
12 in violation of this section is hereby declared to
13 be a conspiracy in restraint of trade, and every
14 person who shall make any such contract or

15 enter into any such agreement, combination or
16 conspiracy, or any act in furtherance thereof,
17 shall be guilty of a misdemeanor and shall be
18 liable to a fine or imprisonment as hereinafter
19 provided.
20 Provided, however, that no strike or agreement
21 to strike shall be held to be within the prohibi-
-22 tions of this paragraph if, previous to such strike
23 or agreement, the industrial commission has ren-
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24 dered its decision with reference to the matter or
25 matters in dispute under consideration for more
26 than six months from the filing of a complaint
27 covering such disputed matter or matters, and if,
28 in addition therein, previous to such strike or
29 agreement, the parties thereto, or a majority of
30 them, have voted to strike or to enter into any such
31 agreement, the question having first been sub-
32 mitted to them in a form determined by the indus-
33 trial commission; and provided further, that it
34 shall be the duty of the industrial commission on
35 the written request of any party or parties in in-
36 terest, submitted not more than sixty days after
37 the rendering of any opinion involving a dispute as
38 to rates of wages or hours or any such complaint
39 has been before said industrial commission for
40 more than six months without decision, immedi-
41 ately to define or submit for the vote of the
42 employes interested therein, the question whether
43 they shall strike or enter into any agreement to
44 strike, and thereupon the said employes shall be
45 permitted to vote, by secret ballot “yes” or
46 “no” upon the question so defined, and the taking
47 and counting of every such vote shall be under
48 the supervision of the industrial commission
49 which shall forthwith announce the result.
50 Any person or persons voting or attempting to
51 vote fraudulently upon any question so submitted
52 or who shall attempt, by bribery, intimidation or
53 corrupt means whatsoever, to influence any re-
-54 suit of such ballot, or in any way cont dbute
55 to, or participate in, any fraudulent statement
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56 of the result thereof, or disclose the manner in
57 which any person or persons voted, shall be
58 guilty of a misdemeanor and upon conviction
59 thereof shall be liable to a fine and imprisonment
60 as hereinafter provided.

1 Section 8. It shall be the duty of the indus-
-2 trial commission upon the complaint of any vol-
-3 untary association subject to this act, or of any
4 person or persons in interest, forthwith to investi-
-5 gate, in such manner as it shall determine any
6 controversy or dispute which threatens to inter-
-7 nipt any industrial activity within the common-
-8 wealth of Massachusetts, and it shall be its duty,
9 as promptly as practicable, and not in any case

10 more than six months from the filing of such
11 complaint, to make and publish a report and
12 opinion which shall present a summary of the
13 facts and shall contain the recommendations of
14 the commission for the settlement of such con-
-15 troversy or dispute.

1 Section 9. Any person who shall violate any
2 of the provisions of this act shall be guilty of a

3 misdemeanor and upon such conviction thereof
4 in any court of competent jurisdiction shall be
5 punished by a fine of not more than one thousand
6 dollars or by imprisonment at hard labor for not
7 more than one year or both, said punishments in
8 the discretion of the court.

1 Section 10. This act shall take effect upon
2 its passage.




