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[Mr. Francis moves that this bill be substituted for the Senate

Report of the committee on Banks and Banking, leave to withdraw,
on the petition (accompanied by bill, Senate, No. 82) of William J.
Francis that the sale of certain securities and commoditiesby brokers
and agents be regulated.]

In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
To Prohibit Certain Sales of Securities on the Partial

Payment Plan and providing for the Public Super-
vision of Certain Stock Brokers.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter two hundred and seven ty-
-2 one of the General Laws is hereby amended by
3 inserting after section thirty-eight the following
4 new section;

5 Section 38A. Whoever, not being a member of
6 any stock or curb exchange which has been doing
7 business continuously for the last one year prior to
8 the first day of January, nineteen hundred and
9 twenty-three, acts as agent, broker or principal

10 in the business of purchasing on another’s behalf
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11 or selling corporate stocks or other securities on
12 the partial payment plan, shall be punished by a
13 fine not exceeding one thousand dollars, or by
14 imprisonment not exceeding two years, or both.

1 Section 2. The commissioner ofbanks, either
2 personally or by his examiners, or such others of
3 his assistants as he may designate, shall, at least
4 once in each year, make an examination of the
5 affairs of such persons, firms, associations or
6 corporations engaged in the purchase and sale of
7 stocks and securities as are not members of any
8 stock or curb exchange which has been doing
9 business continuously for the last one year prior

10 to the first day of January, nineteen hundred and
11 twenty-three, and shall ascertain the condition
12 of such persons, firms, associations or corpora-
13 tions, their ability to fulfill their obligations, and
14 also whether they have complied with the law;
15 and the commissioner may also, whenever he
16 considers it expedient, make such further exami-
17 nations as he deems advisable. The commissioner
18 or the person making the examination shall, at the
19 time thereof, have free access to the vaults, in-
20 vestments, cash, books and papers of the person,
21 firm, association or corporation examined. The
22 commissioner shall preserve a full record of each
23 such examination. For the purposes aforesaid,
24 the commissioner or his examiners, or such others
25 of his assistants as he may designate, may summon
26 the person examined, or any officer or employee of
27 any firm, association or corporation subject to
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28 this section, or any other witnesses, and examine
29 them relative to the affairs, transactions and
30 condition of the business under investigation.
31 Whoever, without justifiable cause, refuses to
32 appear and testify when so required, or obstructs
33 the person making such examination in the per-
-34 formance of his duty, shall be punished by a fine
35 of not more than one thousand dollars, or by
36 imprisonment for not more than one year. If,
37 in the opinion of the commissioner, a person,
38 firm, association or corporation subject to investi-
-39 gation under this section has violated any law in
40 the conduct of business as aforesaid, he shall
41 forthwith report such violation to the attorney
42 general who shall forthwith, on behalf of the
43 commonwealth, institute a prosecution therefor.




