
To accompany the petition of George M. Kline, Commissioner of
Mental Diseases for legislation relative to the disposition of certain
insane prisoners. Public Welfare.

In the Year One Thousand Nine Hundred and Thirty-One,

An Act relative to the Disposition of Certain Insane
Prisoners.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section one hundred and five of chapter one
2 hundred and twenty-three of the General Laws,
3 as most recently amended by section four of chap-
-4 ter two hundred and thirteen of the acts of nine-
-5 teen hundred and twenty-nine, is hereby further
6 amended by inserting after the word “shall”, in
7 the twenty-fourth line, the words: —, unless
8 found to be insane as hereinafter provided,
9 and by adding at the end the following: If a

10 prisoner removed under section one hundred, one
11 hundred and three or one hundred and four is
12 found by the trustees and superintendent or by
13 the commissioner of correction and superintend-
-14 ent, as the case may be, to be insane, the finding
15 shall be certified upon the warrant or commit-
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merit, and the superintendent of the institution
shall report the prisoner’s mental condition to the
court or judge issuing the warrant or commit-
ment, with the recommendation that the prisoner
be committed as an insane person. The court or
judge may thereupon commit the prisoner to an
institution for the insane, if, in the opinion of the
court or judge, such commitment is necessary;
and the provisions of section seventy-seven, so
far as apt, shall apply to proceedings hereunder,
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—soas to read as follows: Section 106. When
in the opinion of the trustees and superintendent
of the state hospital to which a prisoner has been
removed under section one hundred, one hundred
and three or one hundred and four, or of the com-
missioner of correction and the superintendent of
the state farm in case of removal to the Bridge-
water state hospital, the mental condition of the
prisoner is such that he should be returned to the
custody of the person or to the penal institution
from which he was removed, they shall so certify
upon the warrant or commitment, and notice,
accompanied by a written statement regarding
the mental condition of the prisoner, shall be
given to such person or to the warden, superin-
tendent, keeper or master of such penal institu-
tion, as the case may be, who shall thereupon
cause the prisoner to be reconveyed to the cus-
tody of such person, or to such penal institution,
there to remain pursuant to the original sentence
if removed under section one hundred and three
or one hundred and four, computing the time of
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48 his detention or confinement in the said hospital
49 as part of the term of his imprisonment under such
50 sentence; provided, that a prisoner removed to a
51 state hospital under section one hundred, one hun-
-52 dred and three or one hundred and four for his
53 proper care or observation pending the determi-
-54 nation of his insanity shall, unless found to be in-
-55 sane as hereinafter provided, be returned in the
56 manner hereinbefore provided to the penal insti-
-57 tution or custody whence so removed, not later
58 than thirty-five days after such removal, but such
59 prisoner shall in all other respects be subject to
60 the provisions of this section. If a prisoner re-
-61 moved as insane under section one hundred who
62 has not been restored to sanity is returned as
63 aforesaid because in the opinion of the trustees
64 and superintendent, or of the commissioner of
65 correction and superintendent, as the case may
66 be, neither the public interest nor the welfare of
67 the prisoner will be promoted by his further re-
-68 tention in the hospital, they shall so certify upon
69 the warrant or commitment and shall append
70 thereto a report relative to the prisoner’s mental
71 condition as affecting his criminal responsibility
72 and the advisability of his discharge or tempo-
-73 rary release from the penal institution or custody
74 to which he is returned. If a prisoner removed
75 under section one hundred, one hundred and
76 three or one hundred and four is found by the
77 trustees and superintendent or by the commis-
-78 sioner of correction and superintendent, as the
79 case may be, to be insane, the finding shall be
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certified upon the warrant or commitment, and
the superintendent of the institution shall report
the prisoner’s mental condition to the court or
judge issuing the warrant or commitment, with
the recommendation that the prisoner be com-
mitted as an insane person. The court or judge
may thereupon commit the prisoner to an in-
stitution for the insane, if, in the opinion of the
court or judge, such commitment is necessary;
and the provisions of section seventy-seven, so
far as apt, shall apply to the proceedings here-
under.
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