
No. 307SENATE

To accompany the petition of Max Ulin for legislation relative to the
giving of notice in actions arising out of the alleged defective condition

jrivate premises or of public ways. Joint Judiciar

In the Year One Thousand Nine Hundred and Thirty-One

An Act relative to the Giving of Notice in Actions
Arising out of the Alleged Defective Condition
of Private Premises or of Public Ways.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section nineteen of chapter eighty-
-2 four of the General Laws is hereby amended by
3 striking out, in the ninth line, the word “irn-
-4 possible” and inserting in place thereof the
5 words: reasonably impracticable, —so as to
6 read as follows: Section 19. Such notice shall
7 be in writing, signed by the person injured or by
8 some one in his behalf, and may be given, in the
9 case of a county, to one of the county commis-

-10 sioners or the county treasurer; in the case of a
11 city, to the mayor, the city clerk or treasurer;
12 in the case of a town, to one of the selectmen or
13 to the town clerk or treasurer. If the person
14 injured dies within the time required for giving
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15 the notice, his executor or administrator may
16 give notice within thirty days after his appoint-
-17 ment. If by reason of physical or mental in-
-18 capacity it is reasonably impracticable for the
19 person injured to give the notice within the time
20 required, he may give it within ten days after
21 such incapacity has been removed, and if he dies
22 within said ten days his executor or administrator
23 may give the notice within thirty days after his
24 appointment. Any form of written communi-
-25 cation signed by the person so injured, or by
26 some person in his behalf, or by his executor or
27 administrator, or by some person in behalf of
28 such executor or administrator, which contains
29 the information that the person was so injured,
30 giving the time, place and cause of the injury or
31 damage, shall be considered a sufficient notice.

1 Section 2. Section twenty-one of said chap-
-2 ter eighty-four, as most recently amended by
3 section one of chapter ninety-eight of the acts
4 of nineteen hundred and thirty, is hereby further
5 amended by striking out, in the eighth line, the
6 word “impossible” and inserting in place thereof
7 the words: reasonably impracticable, and
8 by striking out, in the twelfth and thirteenth
9 lines, the words: “of sufficient capacity” and

10 inserting in place thereof the words: —in such
11 mental and physical condition that it was reason-
-12 ably practicable for him, —so as to read as
13 follows: Section 21. The three preceding sec-
-14 tions, so far as they relate to notices of injuries
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15 resulting from snow or ice, shall apply to actions
16 against persons founded upon the defective con-
-17 dition of their premises, or of adjoining ways,
18 when caused by or consisting in part of snow or
19 ice; provided, that notice within thirty days
20 after the injury shall be sufficient, and that if by
21 reason of physical or mental incapacity it is
22 reasonably impracticable for the injured person
23 to give the notice within thirty days after the
24 injury, he may give it within thirty days after
25 such incapacity has been removed, and in case
26 of his death without having been for thirty days
27 at arty time after his injury in such mental and
28 physical condition that it was reasonably prac-
29 ticable for him to give the notice, his executor or
30 administrator may give the notice within thirty
31 days after his appointment. Such notice may
32 be given by posting it in a conspicuous place on
33 said premises and by leaving it with any person

34 occupying the whole or any part of said premises,
35 if there be such a person, and no such notice shall
36 be invalid by reason of any inaccuracy or mis-
37 statement in respect to the owner’s name if it
38 appears that such error was made in good faith
39 and did not prevent or unreasonably delay the
40 owner from receiving actual notice of the injury
41 and of the contention that it occurred from the
42 defective condition of his premises or of a way

43 adjoining the same




