
Senate, March 18, 1931.

The committee on Bills in the Third Reading, to which
was referred the Senate Bill relative to the disposition of
certain insane prisoners (Senate, No. 173), reports recom-
mending that the same be amended by substituting there-
for a new draft with the same title (Senate, No. 408), and
that, when so amended, the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES.
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act relative to the Disposition of Certain Insane
Prisoners.

1 Section 1. Section one hundred and three of
2 chapter one hundred and twenty-three of the
3 General Laws, as amended by section two of
4 chapter two hundred and thirteen of the acts of
5 nineteen hundred and twenty-nine, is hereby
6 further amended by striking out, in the tenth and
7 eleventh lines, the words “there to be kept until
8 returned to prison as provided in” and inserting
9 in place thereof the words: subject to the pro-

10 visions of, so as to read as follows: Section
11 103. The superior court upon a report under the
12 preceding section, if it considers the prisoner to be
13 insane or in such mental condition that his com-
-14 mitment to an institution for the insane is neces-
-15 sary for his proper care or observation pending
16 the determination of his insanity, and his removal
17 expedient, shall issue a warrant, directed to the
18 warden or superintendent, authorizing him to
19 cause the prisoner, if a male, to be removed to the
20 Bridgewater state hospital, and, if a female, to be

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 removed to one of the state hospitals for the
22 insane, subject to the provisions of section one
23 hundred and five.

1 Section 2. Section one hundred and four of
2 said chapter one hundred and twenty-three, as
3 amended by section three of said chapter two hun-
-4 dred and thirteen, is hereby further amended by
5 striking out, in the seventeenth and eighteenth
6 lines, the words “there to be kept until returned
7 as provided in” and inserting in place thereof the
8 words: subject to the provisions of, so as to
9 read as follows: Section 104- If a prisoner

10 under sentence in a jail, house of correction, or
11 prison other than one named in section one hun-
-12 dred and two, appears to be insane or in such
13 mental condition that his commitment to an
14 institution for the insane is necessary for his
15 proper care or observation pending the determi-
-16 nation of his insanity, the physician in attendance
17 shall make a report thereof to the jailer or master
18 who shall transmit the same to one of the judges
19 mentioned in section fifty. If the judge finds in
20 accordance with sections fifty and fifty-one that
21 the prisoner is insane, or if he finds that the men-
-22 tal condition of the prisoner is such that his com-
-23 mitment to an institution for the insane is neces-
-24 sary for his proper care or observation pending the
25 determination of his insanity, and that his re-
-26 moval is expedient, he shall order the removal of
27 such prisoner, if a male to Bridgewater state
28 hospital, if a female to one of the state hospitals
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29 for the insane, subject to the provisions of section
30 one hundred and five; provided, that if a male
31 prisoner has not been criminal and vicious in his
32 life the judge may order him removed to one of the
33 state hospitals. A physician, other than the
34 physician in attendance at the place of detention,
35 making the certificate, shall be entitled to the
36 compensation provided by section seventy-three.

1 Section 3. Said chapter one hundred and
2 twenty-three, as most recently amended in section
3 one hundred and five by section four of said
4 chapter two hundred and thirteen, is hereby
5 further amended by striking out said section one
6 hundred and five and inserting in place thereof
7 the following:
8 Section 105. When in the opinion of the trus-
-9 tees and superintendent of the state hospital to

10 which a prisoner has been committed or removed
11 under section one hundred, one hundred and
12 three or one hundred and four, or of the com-
-13 missioner of correction and the superintendent
14 of the state farm in case of commitment or
15 removal to the Bridgewater state hospital, the
16 mental condition of the prisoner is such that
17 he should be returned to custody or to the penal
18 institution from which he was taken, they shall
19 so certify upon the warrant or commitment, and
20 notice, accompanied by a written statement re-
-21 garding the mental condition of the prisoner,
22 shall be given to the proper custodian or to the
23 warden, superintendent, keeper or master of such
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24 penal institution, as the case may be, who shall
25 thereupon cause the prisoner to be reconveyed
26 to such custodian, or to such penal institution,
27 there to remain pursuant to the original sentence
28 if committed or removed under section one hun-
-29 dred and three or one hundred and four, com-
-30 puting the time of his detention or confinement
31 in the said hospital as part of the term of his
32 imprisonment under such sentence; provided, that
33 a prisoner committed or removed to a state hos-
-34 pital under section one hundred, one hundred
35 and three or one hundred and four for his proper
36 care or observation pending the determination of
37 his insanity shall, unless found to be insane as
38 hereinafter provided, be returned in the manner
39 hereinbefore provided to the penal institution or
40 custody whence so taken, not later than thirty-
-41 five days thereafter, but such prisoner shall in all
42 other respects be subject to the provisions of this
43 section. If a prisoner committed as insane
44 under section one hundred, who has not been re-
-45 stored to sanity, is returned as aforesaid because
46 in the opinion of the trustees and superintendent,
47 or of the commissioner of correction and superin-
-48 tendent, as the case may be, neither the public
49 interest nor the welfare of the prisoner will be
50 promoted by his further retention in the hospital,
51 they shall so certify upon the warrant or com-
-52 mitment and shall append thereto a report
53 relative to the prisoner’s mental condition as
54 affecting his criminal responsibility and the ad-
-55 visability of his discharge or temporary release
56 from the penal institution or custody to which
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57 he is returned. If a prisoner, committed or re-
-58 moved under section one hundred, one hundred
59 and three or one hundred and four for his proper
60 care or observation as aforesaid, is found by the
61 trustees and superintendent or by the comis-
-62 sioner of correction and superintendent, as the
63 case may be, to be insane, the finding shall be
64 certified upon the warrant or commitment, and
65 the superintendent of the institution shall report
66 the prisoner’s mental condition to the court or
67 judge issuing the warrant or commitment, or in
68 case of the death, resignation or removal of the
69 judge, to his successor in office, or in case of the
70 absence or disability of the judge, to any judge or
71 special justice of the same court, with the recom-
-72 mendation that the prisoner be committed as an
73 insane person. The court, judge or justice may
74 thereupon commit the prisoner to an institution
75 for the insane, if, in the opinion of the court,
76 judge or justice, such commitment is necessary.
77 The provisions of this section relative to the re-

-78 turn to custody or to a penal institution of a
79 prisoner taken therefrom under section one hun-
-80 dred, one hundred and three or one hundred and
81 four, shall apply, so far as apt, to a prisoner
82 committed under this section.

Senate, March 18, 1931.
Passed to be engrossed.

Sent down for concurrence.

WILLIAM 11. SANGER, Clerk.






