
Senate, March 19, 1931.

The committee on Bills in the Third Reading, to which
was referred the Senate Bill relative to the packing, grad-
ing, inspection, sale and distribution of apples (printed
as House, No. 634), reports recommending that the same
be amended by substituting therefor a new draft with
the same title (Senate, No. 418), and that, when so
amended, the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES.

No. 418SENATE
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act relative to the Packing, Grading, Inspection,
Sale and Distribution of Apples.

1 Chapter ninety-four of the General Laws is
2 hereby amended by striking out sections one
3 hundred and one to one hundred and five, inclu-
-4 sive, one hundred and seven and one hundred
5 and nine to one hundred and fourteen, inclusive,
6 as amended, and inserting in place thereof the
7 following nine sections:
8 Section 101. The commissioner of agriculture
9 shall establish and promulgate official grades of

10 apples packed or repacked within the common-
-11 wealth, and may from time to time amend or
12 modify such grades. Before establishing, amend-
-13 ing or modifying any such grades, the commis-
-14 sioner shall consult with growers and shippers of
15 apples relative to proposed grades, or, upon
16 written petition of fifty or more growers produc-
-17 ing annually an aggregate of not less than one
18 hundred thousand bushels of apples, the com-
-19 missioner shall, after reasonable notice, specify-
-20 ing the date, place and purpose of the proposed

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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hearing, hold a public hearing for the purpose of
obtaining information with a view to establish-
ing, or amending or modifying, as the case may
be, such official grades. The grades so estab-
lished and promulgated shall include grades
identical in name and requirements with all
grades or standards of apples as promulgated,
from time to time, by the secretary of agricul-
ture of the United States and commonly known
as the United States grades.
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Section 102. Each closed package of apples
packed or repacked within the commonwealth
and intended for sale within or without the
commonwealth, shall be marked or branded at
the time of packing, repacking or closing with
a statement of the name and legal address of the
person by whose authority the apples were
packed, the true name of the variety, and the
minimum size or numerical count of the apples
contained therein. If the true name of the
variety is not known to the packer or other per-
son by whose authority the apples are packed,
the statement shall include the words “variety
unknown”. Each closed package of apples
packed or repacked within the commonwealth
and intended for sale in foreign countries shall
also be marked or branded with a statement of
such official grade designation applicable thereto
as may be established and promulgated under
section one hundred and one.
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Section 103. Each closed package of apples
packed or repacked within the commonwealth
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and intended for sale within the United States
may be marked or branded with a statement of
an official grade designation established and
promulgated under section one hundred and one.
Closed packages of apples not marked or branded
with an official grade designation at the time of
packing, repacking or closing, may be so marked
or branded at any subsequent time if there is
submitted by the owner of said packages to the
commissioner of agriculture at least three days
prior to the sale of such packages a notice in
writing stating the location and approximate
number of such packages and the official grade
designation marked or branded thereupon.
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Section 104• No open package of apples shall
be marked or branded or have affixed thereto any
brand, label, mark or stencil which purports to
state or describe the grade or quality of the
apples contained therein, except that any such
package may be marked or branded with an
official grade designation if all provisions of
section one hundred and two are complied with.

67
68
69
70
71
72
73
74

Section 105. For the purposes of sections one
hundred to one hundred and nine, inclusive,
apples packed in closed or open packages shall
be deemed to be misbranded:
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First. If any closed package is packed or
repacked in the commonwealth and fails to bear
all statements required by section one hundred
and two, or if any open package is marked or
branded and fails to bear all statements required
under section one hundred and four.
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Second. If any package, whether packed or

repacked within or without the commonwealth,
is falsely branded or bears any statement, design
or device regarding the apples contained therein
which is false or misleading, or if any package
bears any statement, design or device indicating
that the apples contained therein are of a speci-
fied grade established and promulgated under
section one hundred and one, and said apples,
when packed or repacked, do not conform to the
requirements prescribed for such grade, or if any
package bears any statement, design or device,
other than an official grade designation, de-
scribing the grade or quality of the apples therein.
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Section 106. The commissioner of agriculture
shall make and may modify rules and regulations
for enforcing sections one hundred to one hun-
dred and nine, inclusive, and shall, either in
person or by his assistant, have free access at
all reasonable hours to each building or other
place where apples are packed, stored, sold, or
offered or exposed for sale. He may also, in
person or by his assistant, open each box, barrel
or other container, and upon tendering the mar-
ket price, may take as a sample such container,
with or without its contents, or any apples
therefrom.
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Section 107. The commissioner of agriculture
and his duly authorized assistants shall have
authority to enforce sections one hundred to one
hundred and five, inclusive, and one hundred
and eight, and to prosecute ail violations thereof.
Before any prosecution is begun by the commis-
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118 sioner of agriculture or any of his duly author-
-119 ized assistants the parties concerned shall be
120 given an opportunity to be heard before the said
121 commissioner or a person designated by him for
122 such purpose. The parties concerned shall be
123 given reasonable notice of the hearing, specifying
124 the day, hour and place thereof and accom-
-125 panied by a description of the alleged violation.
126 Such hearings shall be governed by rules and
127 regulations prescribed by said commissioner.
128 Section 108. Whoever, himself or by his
129 servant or agent, misbrands apples within the
130 meaning of section one hundred and five, or
131 packs, repacks, sells, distributes or offers or
132 exposes for sale or distribution apples which are
133 misbranded, or packs, repacks, sells, distributes
134 or offers for sale or distribution apples in closed
135 or open packages so packed or repacked that the
136 faced or shown surface gives a false representa-
-137 tion of the color, size or quality of the other
138 apples in the package, or packs, repacks, sells,
139 distributes, offers or exposes for sale or distribu-
-140 tion apples otherwise in violation of any provi-
-141 sion of sections one hundred and one to one
142 hundred and eight, inclusive, or wilfully alters,
143 effaces or removes, or causes to be altered, effaced
144 or removed, wholly or partly, any brands or
145 marks put upon any package of apples under
146 authority of said sections, shall be punished for
147 the first offence by a fine of not more than fifty
148 dollars, and for a subsequent offence by a fine of
149 not more than two hundred dollars. Whoever
150 obstructs or hinders the commissioner of agri-
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culture or any of his assistants in the performance
of his duties under sections one hundred and one
to one hundred and seven, inclusive, shall be
punished by a fine of not less than ten nor more
than one hundred dollars.
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Section 109. No person who sells or dis-
tributes or offers or exposes for sale or distribu-
tion apples misbranded within the meaning of
section one hundred and five, or apples in closed
or open packages so packed or repacked that the
faced or shown surface gives a false representa-
tion of the contents of the package, shall be
deemed to have violated the provisions of sec-
tions one hundred and one to one hundred and
eight, inclusive, relative thereto, if it appears
that he acted in good faith solely as a distributor
and that he was not a party to the packing and
grading of the apples in question, or if he fur-
nishes a guaranty signed by the person from
whom he received the apples, together with the
address of such person, that the apples are not
misbranded within the meaning of said section
one hundred and five and that they are not so
packed or repacked that the faced or shown
surface gives a false representation of the con-
tents of the package. In such case, the person
from whom the distributor received the apples
shall be liable for the acts of the distributor, if he
relied upon the guaranty, to the same extent that
the distributor would have been liable under said
sections one hundred and one to one hundred and
nine, inclusive.
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