
Senate, April 7, 1931.

The committee on Legal Affairs, to whom was referred
so much of the final report of the special commission
established (under Chapter 12 of the Resolves of 1929
and continued under Chapter 2 of the Resolves of 1930)
to investigate the laws relative to dependent, delinquent
and neglected children and children otherwise requiring
special care (House, No. 1200) as relates to providing
that the guardianship jurisdiction of the probate court
shall not apply to the custody of minor children affected
by certain divorce proceedings (Appendix XLVII), report
the accompanying bill (Senate, No. 453).

For the committee

JOHN D. MACKAY.
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act providing that the Guardianship Jurisdiction of
the Probate Court shall not apply to the Custody of
Minor Children affected by Certain Divorce Pro-
ceedings.

1 Section five of chapter two hundred and one of the
2 General Laws is hereby amended by adding thereto
3 the following sentence: This section shall not apply
4 to the minor children of parents divorced within or
5 without the commonwealth or between wdiom divorce
6 proceedings are pending in a court of the common-
-7 wealth, —soas to read as follows: Section 5. The
8 guardian of a minor shall have the custody of his
9 person and the care of his education, except that the

10 parents of the minor, jointly, or the surviving parent
11 shall have such custody and said care unless the
12 court otherwise orders. The probate court may,
13 upon the written consent of the parents or surviving
14 parent, order that the guardian shall have such
15 custody; and may so order if, upon a hearing and
16 after such notice to the parents or surviving parent
17 as it may order, it finds such parents, jointly, or the
18 surviving parent, unfit to have such custody; or if it
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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19 finds one of them unfit therefor and the other files in
20 court his or her written consent to such order. The
21 marriage of a female under guardianship as a minor
22 shall deprive her guardian of all right to her custody
23 and education, but not of the care and possession of
24 her property. If a corporation is appointed guardian
25 of a minor, the court may, subject to the right of his
26 parents, or of the husband of a female minor, as pro-
-27 vided in this section, award the custody to some suit-
-28 able person. This section shall not apply to the
29 minor children of parents divorced within or without
30 the commonwealth or between whom divorce pro-
-31 ceedings are pending in a court of the commonwealth.




