
EXTRA SESSION.

[Senate, No. 571, Moved by Senator Shanahan as a substitute
for the House Report of the joint committees on the Judiciary and
Insurance, sitting jointly, no further legislation necessary, on the
Governor’s Address relative to the rates promulgated by the Commis-
sioner of Insurance for compulsory automobile liability insurance

nate, No. 562)

In the Year One Thousand Nine Hundred and Thirty-One.

An Act requiring Written Notice of Claims for
Death or Personal Injuries to be given to In-
surance or Surety Companies issuing or executing
Motor Vehicle Liability Policies or Bonds by
Persons having Such Claims in order to avail
themselves of Such Security.

1 Whereas, The deferred operation of this act
2 would tend to defeat its purpose, therefore it is
3 hereby declared to be an emergency law, neces-
-4 sary for the immediate preservation of the public
5 convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

SENATE No. 571

Che Commontoealth of Massachusetts

1 Chapter one hundred and seventy-five of the
2 General Laws is hereby amended by inserting
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3 after section one hundred and thirteen D, in-
4 serted by section four of chapter three hundred
5 and forty-six of the acts of nineteen hundred and
6 twenty-five, the following new section: -

7 Section 113E. No action under section thirty-
-8 four G of chapter ninety, and no suit under
9 section one hundred and thirteen of chapter one

10 hundred and seventy-five and clause (10) of
11 section three of chapter two hundred and four-
-12 teen, to enforce payment of a judgment described
13 in said sections against the company issuing or
14 executing the motor vehicle liability policy or
15 bond, both as defined in section thirty-four A of
16 said chapter ninety, insuring or covering the
17 judgment debtor, shall be maintained against
18 such company, unless notice in writing was given
19 to it within thirty days after the occurrence of
20 the accident causing the death or bodily injuries
21 for or on account of which such judgment was
22 rendered, specifying the name of the person
23 named as insured or as principal in such policy
24 or bond, the time and place of the occurrence
25 of the accident, and the nature of such injuries,
26 and no judgment, the payment of which is se-
-27 cured by a deposit made under section thirty-
-28 four D of said chapter ninety, shall be satisfied
29 out of such deposit unless such notice was given
30 as aforesaid to the registrant making said deposit.
31 If the person injured dies within the said
32 period of thirty days, his executor or adminis-
-33 trator may give such notice within twenty days
34 after his appointment. If by reason of physical
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35 or mental incapacity it is impossible for the person
injured to give the notice within the time required,
he may give it within ten days after such in-
capacity has been removed, and if he dies within
said ten days his executor or administrator may
give such notice within twenty days after his
appointment. If the person sustaining bodily
injuries or the personal representatives of a person
killed are unable to give such notice by reason of
lack of knowledge of the name of the registrant
of the motor vehicle, as defined in section thirty-
four A of said chapter ninety, causing such in-
juries or death, such notice may be given as
aforesaid within twenty days after the time such
knowledge is acquired.
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Any form of written communication signed by
the person so injured, or some person on his
behalf or by his executor or administrator, or by
some person in behalf of such executor or ad-
ministrator, which contains the information that
the person was injured by a motor vehicle, de-
fined as aforesaid, giving the name of the person
named as aforesaid, the time and place of the
occurrence of the accident, and the nature of the
injuries, shall be considered a sufficient notice.
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A notice shall not be held invalid or insuf-
ficient solely by reason of any inaccuracy in
stating the time or place of the accident or the
nature of the injury, or the name of the person
named as aforesaid, if it is shown that there was
no intention to mislead and that the company
was not in fact misled thereby. Want of notice
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76 Such notice shall be given by sending it to the

company, by registered mail, postage prepaid,
addressed to it at its home or nearest branch
office or by leaving it at the office of the agent
of the company who issued or executed such
policy or bond or by sending it, as aforesaid,
addressed to him at his office, or by sending it,
as aforesaid, to the registrar of motor vehicles
with instructions to forward it to the company
who issued or executed such policy or bond, and
the said registrar shall as soon as may be comply
with such instructions.
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The court may, upon motion, in its discretion,
permit the maintenance of any action or suit in
cases in which notice was not given under this
section if it is satisfied that there was no intent
to mislead and that the company was not in
fact prejudiced thereby.
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shall not bar an action under section thirty-four
G of chapter ninety or a suit under section one
hundred and thirteen of chapter one hundred
and seventy-five and clause (10) of section three
of chapter two hundred and fourteen, if it be
shown that the company or its agent or adjuster
had knowledge of the injury, or if it is found that
the company was not prejudiced by such want
of notice.
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