
SENATE 45

REPORT OF THE SPECIAL COMMISSION
CREATED TO CONDUCT AN INVESTI-
GATION RELATIVE TO REGULATING
THE BUSINESS OF TRANSPORTING CER-
TAIN PROPERTY FOR HIRE BY MOTOR
VEHICLE.

December 23, 1931.
To the General Court of Massachusetts

The Special Commission, created under the provisions
of chapter 60 of the Resolves of 1931 to conduct an in-
vestigation to determine the necessity or advisability of
regulating the business of transporting freight, mer-
chandise and other property for hire upon the public
ways of the Commonwealth by motor vehicle, respect-
fully submits the following report.

Resolve Creating the Commission

The Special Commission was created under chapter 60
of the Resolves of 1931, as follows:

Cbe CommonUicaltJ) of

Resolve providing for an Investigation by a Special Commis-
sion RELATIVE TO REGULATING THE BUSINESS OF TRANSPORTING
Certain Property for Hire upon the Ways of the Com-
monwealth by Motor Vehicle.

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof, and three persons to be appointed by the gov-
ernor, is hereby established for the purpose of making a thorough
study and investigation to determine the necessity or advisability of
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regulating the business of transporting freight, merchandise and other
property for hire upon the public ways of the commonwealth by
motor vehicle. The special commission shall consider the subject-
matter of current house document numbered seven hundred and
ninety-eight. Said special commission shall be provided 'noth quarters
in the state house or elsewhere, shall hold hearings, may require by
summons the attendance and testimony of witnesses and the produc-
tion of books and papers, and may administer oaths to witnesses

immission may expend, after an
clerical and other services and

appearing before it. The special c<
appropriation has been made, for
expenses, such sums, not exceeding
hundred dollars, as may be approv
Tlje special commission shall report

in the aggregate, twenty-five

■d by the governor and council.
to the general court the results
endations, if any, together withits investigations and its recomit

irafts of legislation necessary to carry its recommendations into
effect, by filing the same with the clerk of the senate not later than
the first Wednesday in December of the current year. [Approved,
June 10, 1931

Organization op the Commission.

In accordance with the terms of the resolve, the Presi-
dent of the Senate appointed Honorable Newland H.
Holmes of Weymouth; the Speaker of the House ap-
pointed Representatives Arthur P. Crosby of Brookline,
James W. Clark of Amesbury, and Leo M. Birmingham
of Boston; and His Excellency the Governor appointed
Michael J. Cavanagh of Arlington, Francis G. Goodale
of Weston, and William P. Libby of Plymouth.

The Commission met and organized on July 8, 1931,
electing Senator Holmes, chairman; Representative
Crosby, vice-chairman, and Daniel J. Lynch of Belmont,
secretary.

Purpose op the Investigation

The problem of transportation is as old as the history
of civilization. The immediate investigation involves
merely the question of regulation of the transportation
of freight by motor truck, but our study is inevitably
linked with every mode of transportation.

Years ago travel by land was practically restricted to
the public highways, but with the advent of the steam
railroad, transportation was spoken of only in terms of
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rail movement. Within a comparatively short time
less than twenty years the motor vehicle has brought
about a great return to the use of the highway for trans-
portation, not only for passengers, but for freight of all
kinds. Our concern is with the latter.

There is no question as to the need and place in our
economic life of both the railroad and the truck. The
big problem is the proper co-ordination of these two
means of transportation. The railroads remain the back-
bone of the country’s transportation system, and will
undoubtedly remain so for many years, and the motor
truck also has proved its usefulness in the field of trans-
portation and is here to stay.

The railroads naturally have been affected by the
phenomenal increase in highway transportation, and a
fear for their future a future inseparably linked with
the welfare of our people and our Nation has prompted
them to sponsor legislation that would protect their in-
terests.

The problem of placing each of these two great forms of
transportation in its proper sphere, both protected against
discrimination and unfair competition, is not peculiar to
this Commonwealth. It has engaged the attention of
practically every State in the Union, and much legislation
has been passed in an attempt to regulate transportation
by motor truck.

The Commission feels that it is proper at the outset
to trace briefly the history of the highway legislation
which led finally to the creation of this Commission.
The question was first given serious consideration in the
Massachusetts Legislature in 1925. Several measures
were before the legislative body, and one reported by the
committee on railroads authorized the operation of motor
vehicles by the railroads of the Commonwealth. This
bill was enacted into law and became chapter 125 of the
Acts of 1925 and section 70A of chapter 160 of the Gen-
eral Laws.

This law extended the authority granted in previous
statutes over railroad companies, in addition to acquir-
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ing and holding, maintaining and operating, steamship
companies, ferries, ferry boats and docks, to acquire,
hold, maintain and operate, with the approval of the
Department of Public Utilities, motor vehicles not run-
ning upon rails or tracks, for the transportation of passen-
gers or freight, to be operated upon such routes as public
convenience and necessity, in the opinion of the Depart-
ment, may require, subject, in respect to the transporta-
tion of freight, to the provisions of section 31A of chapter
90, and to the provisions of chapter 159 in respect to
rates, fares and charges for services performed.

When this authority for railroads to operate motor
trucks was granted, there was also before the Legislature
a bill setting up the machinery by which the Common-
wealth would authorize the transportation of freight on
the highways. The bill was referred to the next general
session. While the acts mentioned have been slightly
amended since 1925, no further action has been taken.

Also at the 1925 session of the Legislature an act was
passed which set up the machinery by which the trans-
portation of passengers by motor coaches in this Com-
monwealth should be regulated. It became chapter 280
of the Acts of 1925 and sections 45 to 49, chapter 159 of
the General Laws. The matter of transportation of
passengers is no concern of ours in this investigation,
but it has some bearing on the agitation for legislation
that resulted in the creation of this Commission.

It has been the contention of the railroad interests that
the act regulating passenger transportation has proved a
success and that it would be advantageous to all in-
terests concerned if a similar act, regulating freight trans-
portation, were enacted into law.

With this in mind, a petition was filed at the last
session of the Legislature for legislation to regulate the
business of transporting freight and merchandise for hire
upon public ways by motor vehicles. The petition was
referred to the legislative committee on transportation
and several public hearings were held. Appreciating the
need of further study of the matter, the committee voted
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to recommend the creation of a special commission to
study the entire matter, including specifically the subject
matter of said petition, known as House Document No.
798.

This petition reads as follows

An Act to regulate the Business of Transporting Freight,
Merchandise or Other Property for Hire upon the Public
Ways of this Commonwealth by Motor Vehicles.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Chapter one hundred and fifty-nine of the General
Laws is hereby amended by inserting after section forty-eight B
thereof the following new sections:

Section 48C. The business of transporting freight, merchandise or
other property for hire upon the public ways of this commonwealth
shall be deemed to be a business affecting the public interest. From
and after January first, nineteen hundred and thirty-two, no person,
corporation, partnership, railroad or railway company shall operate
any motor vehicle not running upon rails or tracks upon any public
way in the business of transporting freight, merchandise or other
property for hire, either as a common carrier, as a private carrier, or
otherwise, over regular routes (as hereinafter defined) or between
fixed termini (as hereinafter defined) except as permitted by section
forty-eight D, without first obtaining from the department of public
utilities, in this and the following sections called the department, a
certificate declaring that public necessity and convenience require
and permit such operation; provided, that in respect to any boule-
vard or way under the jurisdiction of the metropolitan district com-
mission no certificate shall issue unless and until such commission
shall have assented thereto in writing; and provided, further, that in
respect to any way or ways subject to the jurisdiction, supervision or
control of the division of highways of the department of public works
or of the commissioner of public works, any certificate shall be subject
to any requirements, stipulations or conditions as to speed, weight,
character, or operation on or over any such way or place as may be
imposed by said division as fully and as effectively as if specifically
set out in said certificate of public necessity and convenience. After
the effective date of this act the department shall have authority to
receive and determine applications for such certificates, and may,
after notice and hearing, issue or refuse to issue such a certificate, or
may issue a limited certificate subject to such restrictions and limita-
tions as may be consistent with the public necessity or convenience.
In determining whether or not such a certificate shall be issued, the
department shall give weight and due regard to (1) the safety 'and
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service that the applicant intends to
tion facilities. The department may
or alter the terms of said certificate,
or if it appears that the public nee

perform, (4) existing transporta-
also, after public hearing, amend
ir may revoke it for cause shown,
issity and convenience no longer

convenience of the general public in the use of the ways over which
the applicant proposes to operate, (2) the financial ability, responsi-
bility and qualifications of the applicant, (3) the character of the

require it. Upon such revocation the right of any person to operate
thereunder shall terminate forthwith. Such certificate may, with the
consent of the department, be assigned or transferred. The words
“regular routes,” as herein used, mean those routes over which any
motor vehicle is usually or ordinarily operated, even though there
may be departures from said routes, whether such departures be
periodic or irregular. The words “between fixed termini,” as herein
used, mean between a city or town in which the carriage begins and
a city or town in which such carriage ends, and shall not be construed
to mean the receipt of freight, merchandise or other property at fixed
points within such cities or towns. The department may, or upon
complaint of any interested party, shall, after notice and hearing,
determinewhether any motor vehicle is being operated in violation of
the provisions of this section.

Section 48D. The certificate referred to in forty-eight C shall not
be required (a) when the carriage is exclusively interstate, or (6) when
the business is that of a truckman, drayman or expressman operating
wholly within the limits of one city or town or within a radius of ten
miles from such city or town.

Section 48E. The application for and receipt of a certificate of
public necessity and convenience under section forty-eight C shall not
enlarge the scope of the business of the applicant beyond the limits of
his undertaking, but within such limits every holder of such certificate
shall furnish such service and facilities as shall be reasonably safe and
adequate, and such carrier and the service furnished qr rendered by
him for hire shall be included under the general supervision and regu-
lation of the department and shall be subject to its jurisdiction and
control in the same manner as the services and agencies referred to in
clause (a) of section twelve.

Section 48F. Every motor vehicle engaged in the transportation
of freight, merchandise or other property, and operating by virtue of
a certificate issued under section forty-eight C, shall cany conspicu-
ously displayed such sign or indication as shall be prescribed and
furnished by the department to show that it is so operating, paying
such reasonable charge therefor as the department shall determine.
Nothing contained in sections forty-eight C or forty-eight D shall
lessen or affect the authority or powers of the department of public
works or of the registrar of motor vehicles under chapter ninety with
respect to motor vehicles and the owners or operators thereof.
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specified in such schedule. The dep
or on complaint of any interested p
allow, alter or prescribe such rates.

artment may, on its own motion
arty, after hearing, allow or dis-

motor vehicles not running upon
whether or not such operation is
or subsidiary companies, shall be

Section 48H. A railroad operating
rails or tracks upon the public ways,
carried out by means of a subsidiary
subject to the provisions of section
inclusive, as to its rates and service
not be subject to the requirements c
to common carriers by railroad as t<

forty-eight C to forty-eight G,
, and as to such operation shall
ntained in this chapter applying
rates and services.

Section 48G. The owner or operator of ever}'- motor vehicle subject
to the provisions of section forty-eight C shall file with the depart-
ment a schedule shoving its rates or charges for services rendered or
furnished, or to be rendered or to be furnished, within the common-
wealth. Such schedules shall be subject to the approval of the depart-
ment. No such owner or operator shall charge, demand, exact, receive
or collect for any service rendered by it an amount less than the rate

Section 4-81. Sections forty-eight Cto forty-eight H, inclusive, and
each part of each of such sections are hereby declared independent
sections and parts of sections, and the holding of any section or any
part of a section to be invalid or ineffective for any cause shall not
affect any other section or part of a section. The holding of any of
said sections or any parts of said sections to be invalid or ineffective
for any cause as to any . motor carrier or class of motor carriers shall
not cause it to be held invalid or ineffective as to any other motor
carrier or class of motor carriers.

Section 2. Said chapter one hundred and fifty-nine is hereby
further amended by striking out section forty-nine and inserting in
place thereof the following:

Section 49. Whoever violates any order, rule or regulation adopted
or established under sections forty-five to forty-eight H, inclusive, or
violates any provisions of any of said sections, or operates a motor
vehicle subject to sections forty-five or forty-eight C without obtain-
ing the certificate, license or permit required by sections forty-five to
forty-eight C, inclusive, or after such certificate, license or permit
has been revoked and during the period of such revocation, or operates
such a motor vehicle in violation of any requirement, condition, stipu-
lation or term of such certificate, license or permit shall be punished
by a fine of not more than one hundred dollars or by imprisonment in
the house of correction for not more than two months, or both; and
the supreme judicial and superior courts shall have jurisdiction in
equity to restrain any such violation upon petition of the department,
any licensing authority, ten citizens of any city or town affected by
such violation, or any interested party.
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Interstate Commerce Commission.
While the Commission appreciates that its problem is

purely intrastate, it has taken cognizance of the fact that
the same problem confronts every other State in the
Union, and that the Interstate Commerce Commission
has followed the matter closely in the hope of co-ordinat-
ing the two means of transportation, railroad and
truck.

Therefore when the Interstate Commerce Commission,
engrossed in its own efforts to handle the problem of
transportation between States, saw fit to incorporate into
its recent decision on the so-called 15 per cent rate in-
crease case a reference and recommendation to State
Legislatures, the Commission feels that it is proper be-
fore proceeding to its conclusions to repeat the recom-
mendation here {Ex -parte C No. 103). It follows:

Congress and the State Legislatures should also, we believe, direct
their attention to the proper regulation in the public interest of all
competitive forms of transportation. In this we include such restric-
tions on the size and weight of trucks and their lading as public safety
may dictate, such taxation of trucks and busses as may be necessary
to impose upon them, a fair share of the burden of the public highways
which they use, such supervision of truck and bus common carrier
lines, and such regulation of their rates and services, as the public
interest may require.

We are here stating only very broad principles, 'the practical appli-
cation of which must be governed by the definite ascertainment of
facts many of which are now in controversy. Our purpose for the
moment is only to direct attention to matters which are in urgent
need of legislative consideration. The facts in regard to motor com-
petition we helped to develop some years ago in a report made after
special investigation. We hope in the near future to supplement these
facts and bring them up to date, together with specific recommenda-
tions for legislation, in a report on the co-ordination of rail and motor
service which is now in progress.

Message op President Hoover

The importance of this same problem was recognized
by Herbert Hoover, President of the United States, in
his message to Congress, December 8, 1931. Referring
to railways, he said:
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The railways present one of our immediate and pressing problems.
They are and must remain the backbone of our transportation system.
Their prosperity is interrelated with the prosperity of all industries.
Their fundamental service in transportation, the volume of their
employment, their buying power for supplies from other industries,
the enormous investment in their securities, particularly their bonds,
by insurance companies, savings banks, benevolent and other trusts,
all reflect their partnership in the whole economic fabric. Through
these institutions the railway bonds are in a large sense the investment
of every family.

The well-maintained and successful operation and the stability of
railway finances are of primary importance to economic recovery.
They should have more effective opportunity to reduce operating
costs by proper consolidation. As their rates must be regulated in
public interest, so also approximate regulation should be applied to
competing services by some authority. The methods of their regula-
tion should be revised.

The Interstate Commerce Commission has made important and
far-reaching recommendations upon the whole subject, which I com-
mend to the early consideration of the Congress.

Hearings.

In order to carry out the purpose of the resolve, the
Commission voted to hold public hearings in the cities
of the Commonwealth where transportation is of vital
importance, and where the views of the general public,
as well as railroad men, truckers and the shippers, could
be obtained. Accordingly, public hearings were held in
the State House, Boston, on September 9 and again on
September 14. The Commissioners then traveled to
several cities where hearings were held, as follows: Sep-
tember 24, City Hall, Springfield; October 1, Chamber of
Commerce Building, Worcester; October 8, City Hall,
Fall River, 2 p.m.; City Hall, New Bedford, 8 p.m. ;

October 19, City Hall, North Adams, 2.30 p.m.; City
Hall, Pittsfield, 8 p.m. Additional public hearings were
then held in the State House, Boston, October 29 and
November 12, and the final hearing for arguments was
held in the State House, November 19. A hearing was
also scheduled in City Hall, Lawrence, November 17, at
2 p.m., but there was apparent lack of interest in the
problem in that city and no testimony was taken.
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The Commissioners began their executive sessions on
Monday, November 23, and filed a preliminary report
on December 2.

Representatives of all interests involved in the trans-
portation problem were heard during the public hearings,
including Arthur P. Russell, Esq., executive vice-presi-
dent of the New York, New Haven & Hartford Railroad,
also representing the New England Transportation Com-
pany; James B. Brown, Esq., representing the Boston &

Maine Railroad and the Boston & Maine Transportation
Company; George H. Fernald, Jr., Esq., representing
the Boston & Albany Railroad, chief spokesmen for the
railroads; Laßue Brown, Esq., counsel for the National
Automobile Chamber of Commerce; Wallace H. Walker,
Esq., general counsel for the Motor Truck Club of
Massachusetts, Incorporated; Day Baker, General Man-
ager of the Motor Truck Club of Massachusetts, Incorpo-
rated, chief spokesmen for the trucking interests.

John J. Pelley, President of the New York, New Haven
& Hartford also appeared in person and testified at the
hearing November 19.

Kenneth D. Johnson, Esq., appeared as counsel for
Moulton & Holmes, truckmen and forwarders, 210 Lin-
coln Street, Boston, and truckmen appeared, including
John H. Smith of Youlden, Smith & Hopkins, one of the
oldest trucking firms in Boston. Scores of other truck-
men, shippers and business men also appeared before the
Commission. In most of the cities where public hearings
were held members of the local chambers of commerce
testified. The Commission is satisfied it obtained the
viewpoint of all interests involved, - the railroads,
trucks, shippers and the general public.

City officials and officers of local chambers of com-
merce, as well as department heads at the State House,
accorded the Commissioners every courtesy and gave
their whole-hearted co-operation in arranging the hear-
ings and presenting the evidence. The Commission takes
this opportunity to extend its thanks and appreciation
for this assistance.
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Scope of Investigation.

The powers and duties of this Commission are strictly
limited by certain obvious factors.

In the first place, since the control of interstate com-
merce is vested exclusively in the Federal government,
any regulation of the business of transporting goods for
hire on the part of the Commonwealth of Massachusetts
must be so limited as to apply solely to business carried
on exclusively within the Commonwealth, and cannot
be made to apply to business which is a part of interstate
commerce.

In the second place, the powers and duties of this
Commission by the terms of its appointment are limited
to questions having to do with regulating the business of
transporting goods for hire. The Commission, therefore,
is not empowered to consider the regulation of busses or
other means of transporting passengers for hire, nor is it
empowered to consider questions having to do with the
transportation of goods except for hire; that is to say,
the transportation of goods by the individuals or corpo-
rations who are the owners of the goods. It is also clear
that this Commission has no powers or duties with respect
to questions relating primarily either to taxation or to
safety of operation of motor vehicles, except in so far as
these latter questions may incidentally be related to the
primary subject matter with which the Commission must
deal, namely, the regulation of the business of transport-
ing goods for hire.

Undisputed Facts,

From the testimony of those who appeared before the
Commission, it appears that there are certain facts about
which there is no serious dispute. These may be sum-
marized briefly as follows;

The railroads perform a service to the public which is
indispensable, and upon the basis of which the prosperity,
and, in fact, the very existence, of the business com-
munity, and therefore of the community as a whole,
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depends to an important degree. This service by the
railroads has required and will continue to require large
investments of capital, and unless such capital invest-
ments are enabled to produce an adequate return to the
investors, the services rendered by the railroads will be
impaired and will perhaps break down entirely, to the
great detriment not only of investors in railroad securities
but also, and to an even more important degree, to the
detriment of the public itself. The railroads have suf-
fered and are likely to suffer increasingly from motor
truck competition to such an extent as to affect the
ability of the railroads to continue to perform their
proper functions. This competition with the railroads is
aggravated by the fact that whereas the railroads are
subject to the control of the Public Utilities Commission
so far as their intrastate operations are concerned, and
by the Interstate Commerce Commission so far as re-
lates to interstate operations, the competing motor trucks
are subject to no regulation of their rates, and, in fact,
to no regulation whatsoever, in so far as their business
operations are concerned.

The absence of some form of regulation of competition
among the owners of motor trucks has operated to the
detriment not only of the railroads but of the motor truck
industry itself. Indiscriminate and ruinous and ruthless
cutting of rates has resulted either in reduction of profits
or deterioration of service, or both, to a point which is
injurious to responsible and reliable trucking concerns,
and injurious, also, to shippers and to the public in gen-
eral, who are misled into reliance on the apparent ad-
vantages of low rates offered by trucking concerns which
are either irresponsible or so inexperienced as to charge
rates below the real cost of doing business.

On the part of shippers and of the public in general,
there is, of course, no great objection to a situation in
which competition has brought about a marked reduction
in shipping costs. Nevertheless, it seems fair to say
that those shippers and those representatives of the
public who have given serious consideration to the under-
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lying factors in the problem see grave disadvantages in
the present demoralizing competition between the so-
called “fly by night” concerns and those concerns which
are equipped by character, resources and experience to
perform adequate trucking services.

The rail carriers find themselves facing a constantly
increasing diversion of tonnage to the highway to an
extent, so we are informed, as seriously to affect their
revenues not only through the actual loss of a large
quantity of traffic, but through the necessity of reducing
rates on the tonnage remaining to them to meet highway
competition. Thus the railroads are forced to seek
protection.

The truckage interests in general vigorously oppose
any effort to restrict, control or regulate their activities.
Their ranks are hopelessly divided on the question
whether railroads should not be given an opportunity to
conduct their truckage operations in every way on an
equality with the independent truckman.

The shipping public, represented by traffic experts
industrial and commercial are also divided in their
views, ranging from a desire for strict regulation and
control to an extremely limited form of regulation. The
testimony is replete with an endless and varied line of
suggestions which were offered this Commission as being
helpful in reaching a solution of the difficulty.

We also have the public at large to consider because of
their financial investment, either directly or indirectly,
in our New England railroads, and their rights and
privileges in the operation of their pleasure cars over the
highways of the Commonwealth, and the direct interest
they have in the rates that they have to pay for the
transportation of their freight.

The problem of equitable and fair taxation, the ques-
tion of highway construction, and the relative wear and
tear thereon between the truck and the pleasure car, the
co-ordination of rail and truck service which is now an

Discussion.
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important part of the program of our Massachusetts
railroads, the maximum height, width, length, carrying
capacity and speed of trucks which should be allowed
to operate over the highways, the filing of and adherence
to freight tariffs, are just a few of the factors which were
brought to the attention of the Commission as of im-
portance in any study to be made on the subject.

The attempt to differentiate between the private carrier,
the common carrier and the contract carrier as experi-
enced in other States has been a source of debate through
all the hearings. The doubt as to the constitutionality
of laws enacted in other States in an effort to impose
truck regulation as to rates was constantly maintained.
Members of the Commission have been recipients of
scores of printed articles, copies of briefs, addresses and
legal arguments, all either favoring or opposing the
regulation.

With such a great variety of conflicting evidence and
opposing views it has not been an easy task to reach
definite conclusions, and, based on those conclusions,
submit for consideration of the Legislature a program
such as it is our purpose to submit. We believe, how-
ever, that if our recommendations are adopted at this
time it will be a step in the right direction, and lead
directly to an ultimate solution of the problem which
will be fair and just to all the various parties interested.

Findings op Fact

A. Growth and Present Size of Motor Trucking Industry.
The remarkable increase in the motor trucking industry

in recent years gives an indication of the tremendous
proportions of the problem presented to any one studying
the motor truck situation. The continuing increase has
more than kept pace with the times, and even in the year
1930, despite a general depression, the growth has con-
tinued, although perhaps at a slackened rate. To take
the United States as a whole, there -were 3,480,939 trucks
registered in 1930; also in that year there were 599,991
trucks manufactured in this country having a wholesale
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value of $406,147,577. Compare this with the first year
we have any record of trucks being built, 1904. There
were 411 trucks manufactured at a value of $946,947.
It would be a more comprehensive comparison if we took
the year 1920, when the trucking industry had come into
its own. Then there were 321,789 trucks with a whole-
sale value of $423,326,621.

The figures in Massachusetts show that in 1930 there
were 102,918 trucks registered, while testimony offered
during the hearings indicated that today there are ap-
proximately 115,000 trucks on the highways. There has
been an almost steady increase in registered trucks in
this State since 1925, as follows: 1925, 91,340; 1926,
96,956; 1927, 79,748; 1928, 89,142; 1929, 98,268 and
1930, 102,918.

These figures reveal in concrete terms the size of the
motor trucking industry at the present time. There is
every reason to believe that this phenomenal growth will
continue as, has been said before, the trucks have become
a necessary service to our shippers and sellers, and there-
fore the consumers, and any recommendations must have
them in mind.

B. Effect of Motor Truck Competition on the Railroads.
1. On Service. There is no doubt the competition

afforded by the trucks to railroads, which formerly held
a monopoly in the field of transportation, has awakened
the rail carriers to a new sense of responsibility to the
public they serve. Competition in any business is a
good thing if such competition results in better public
service. We have no hesitancy in saying that the indi-
vidual truckman was the pioneer in this new form of
transportation, and it was not until the individuals had
demonstrated the feasibility and practicability of this
type of service that the railroads entered the trucking
business through subsidiaries. To meet this young and
virile competitor, many of the railroads both the New
York, New Haven & Hartford and the Boston & Maine
in New England have felt themselves compelled to
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establish subsidiary corporations. As a result, these two
subsidiaries, the New England Transportation Company
and the Boston & Maine Transportation Company, are
among the largest trucking concerns in the East, and are
competing with the independent truckman. The result
has been improved service from the railroad companies
that brought forth commendation from shippers at
numerous hearings held by this Commission.

2. On Revenue. ■— It is also plain that the successful
invasion of the transportation field by trucks has resulted
in the loss of revenue to the railroads. That there has
been a loss has been admitted by all parties concerned;
just how great this loss is has been disputed. The rail-
roads offered figures to show a constant decrease in
revenue, while the truckmen pointed out that all business
has shown a falling off during the recent years of business
depression.

There is no doubt there has been a constantly increasing
diversion of tonnage from railroads to trucks, and, ac-
cording to testimony offered at the hearings, sufficient
diversion seriously to affect the railroad revenue.

3. On Securities. It is only fair and just for the
Commission to assume that it was created not alone in
the interests of the railroads or the trucking business,
but primarily in the interests of the public. The rail-
roads today are not owned by any man or group of men;
they are owned by the people, if we consider the invest-
ments by the people in the roads. In Massachusetts
alone there are invested in railroad bonds and notes ap-
proximately $300,000,000, according to figures furnished
by the office of the Bank Commissioner at the State
House.

The Commission cannot consistently, with the purpose
of its very existence in mind, recommend any legislation
that would in any way jeopardize the holdings of so
many of our people. On the other hand, the fact that
millions of dollars of railroad securities are held by the
people is not taken as a reason that the trucks should be
legislated out of existence, and our attitude as we approach
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the subject of recommendations is one of protection of
public interest and fair and square regard for competitive
business.

C. Effect of Motor Truck Competition on Shippers.
It is true that determined competition between two

organizations providing the same type of service is bound
to result in lower prices. This has been true in the field
of transportation. The railroads in their arguments for
motor truck regulation have pointed out that their rates
for rail movement are regulated and published, whereas
the motor truck companies do not have to file tariffs,
and there is no gauge of rates charged. The railroads
advocate a plan that would have all in the truckage
business, including themselves, file tariffs with a State
commission, and thus place all on an equal footing. This
phase will be more thoroughly discussed in our recom-
mendations to follow.

However, it is quite apparent that even though there
should be rate reductions that might appear to favor the
shipper, the very fact that truckmen would name any
figure to obtain business indicates an insecurity that is
certain in the long run to have ill effects on the shippers.

D. Effect of Motor Truck Competition on the Trucking
Industry.

The success of motor trucks in recent years as achieved
by the responsible and sound truckman has attracted a
great many undesirables to the business. The influx of
these so-called “fly by night” truckmen, who enter the
business with a truck or two, usually unpaid for and
without any financial backing, has hurt the business more
than any one factor. There is no one desiring regulation
that would drive out or reform the irresponsible truckmen
more than the reliable truckmen, themselves.

E. Effect of Motor Trucks on the Public.
1. Cost of Highways. The increasing expense of

building and maintaining highways necessarily enters into
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any discussion of this problem. It is one of the big
factors in the mounting cost of government. The impo-
sition of a gasoline tax and various motor vehicle fees
have provided the funds for the greater part of the work,
but the expenditures figure in the total of the State
budget. The trucks have free use of the highways for
the conduct of their business, and a natural inference
has been that such usage destroys the roads more quickly
than if trucks were not allowed on them.

The Commission is frank to state that it held the
opinion that the operation of trucks has been one of the
most important factors in the cost of building of roads.
However, both Frank E. Lyman, State Commissioner of
Public Works, and his chief engineer, Arthur W. Deans,
stated in substance before the Commission that the roads
are built for speed and safety, and the trucks make but
slight difference. They stated that the Commonwealth
goes to little additional expense because of the trucks.
The point of their contention was that the volume and
speed of traffic have to be considered equally with the
weight.

No more astonishing statement was made before the
Commission during its hearings, and some of the Com-
missioners are not yet convinced that the wear and tear
on our highways is not caused more by the trucks than
by pleasure cars. There is a feeling, also, that the cost
of highway construction would be less if the trucks were
not to use them. At the present time, in the absence of
further evidence, the Commission is not prepared to make
any direct recommendation on this phase of the subject.

2. Safety and Convenience of Highways. The need of
strict regulations for safety and convenience on the
highways was stressed by practically all who appeared
before the Commission. The re can be no direct criticism

trucks on the highway on
iking, it is considered that

of the safetv of onerati
our part wnen, generally spe
the truck drivers in Massachi setts are constantly praised

e is hardly a motorist who
iconvenience and possibly

for their safety record. The;
has not been put to some
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danger by heavy trucks on the highway, but the Com-
mission believes that this phase is well taken care of
under existing laws, and that a continued strict enforce-
ment of the laws will handle the situation.

Recommendations.

In making its recommendations to the General Court
this Commission has borne in mind the fact that it was
appointed not for the purpose of considering all questions
which have to do with motor carriers of freight or with
the use of the public highways by such carriers, but solely
for the purpose of dealing with those problems which
have to do with “regulating the business of transporting
freight, merchandise and other property fqr hire upon
the public ways of the commonwealth by motor vehicle.”

As previously indicated, many questions have been
raised and many suggestions have been made in the course
of the hearings which have been held relative to the
necessity of further regulation of the size, weight and
method of operation of motor trucks, hours of labor of
motor truck operators, taxation of motor trucks, and
other matters wdiich fall only indirectly within the scope
of the powers and duties of this Commission. It is, of
course, possible to regulate the business of motor truck
transportation of freight by indirect means, such, for
example, as a reduction in the size, weight or speed
permitted to motor trucks, or the imposition of addi-
tional excise taxes which would have the effect of dis-
couraging the use of motor trucks. Such indirect regu-
lation, however, is necessarily a clumsy and backhanded
method of dealing with such evils as exist. Its effects
upon the transportation facilities of the Cornmonw'ealth
are difficult to calculate, and are likely to fall indiscrimi-
nately upon the just as well as upon the unjust, resulting
in unnecessary burdens to operators and in increase/i
costs to the shipping public, without reaching the root
of the difficulties which led to the appointment of this
Commission. Certainly, further intensive investigation
would be required before it would be possible to apply
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such indirect methods intelligently and effectively to the
end of regulating the business of motor truck transpor-
tation of merchandise.

We therefore recommend th'at questions having to do
with the size, weight and method of operation of motor
trucks be left to the Department and to the officials
already charged with the duty of protecting the safety
and convenience of the public in the use of highways.
As to the hours of work of motor truck operators a similar
recommendation is made. There is reason to believe
that grave abuses exist in the nature of unduly long
hours of labor on the part of operators of motor trucks,
resulting in hardship to the operators and in danger to
the public. These, however, are matters which can be
dealt with directly, either as a matter of highway safety
or as a matter requiring the protection of labor in in-
dustry.

Stricter enforcement of existing laws governing these
fields and perhaps additional legislation may well require
the serious attention of the appropriate State depart-
ments and of the General Court.

In our opinion, however, better results can be accom-
plished if each of the existing evils is attacked directly
by those best qualified to deal with it, and it will result
only in confusion and ineffectiveness if those questions
which have to do primarily with highway safety and
convenience, and with the protection of labor, are ap-
proached in a roundabout fashion under the guise of
regulating the business of transporting merchandise for
hire; or if, on the other hand, the intricate and far-
reaching problems of regulation of business are attacked
by the indirect and random methods above discussed.

It has been earnestly argued that the transportation of
merchandise by motor trucks should be regulated indi-
rectly by means of increased taxation, and the example
of the other States has been cited in support of this argu-
ment. It is true that in certain States motor trucks are
subjected to taxation which is almost prohibitive, and of
all the States in the country, with but .one exception, the
excise on motor trucks is lowest in Massachusetts.
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We believe it may prove of value to reprint here a
table of the average taxes on three-ton trucks as com-
piled by the National Automobile Chamber of Com-
merce.

Average Taxes on Three-ton Trucks.
[Does not include personal property, municipal, franchise, wheelage or other local faxes.]

The following assumptions were made in computing these fees: New truck: net weight,
7,000 pounds; chassis weight, 6,000 pounds; capacity, 6,000 pounds; gross weight, 13,000
pounds; 30 horsepower; value, 84,500; total solid tire width, 30 inches; total pneumatic
tire width, 42 inches; annual mileage when privately operated, 10,000; annual mileage when
operated as a common carrier, 25,000; annual gross income when operated as a common
carrier, 815,000; total gasoline consumption when privately operated, 2,500 gallons; total
consumption when operated as a common carrier, 5,000 gallons.

Privately Used,
Registration Fees.

Common Carrier,
Registration Fees.

Solid. Pneumatic. Gas Tax. Solid. Pnei
A. B. C. A.

mmatic. Gas Tax
B. C.C.

$lOO 00 $260 00 $260 00 $2OO 00
100 00 | 442 00 408 50 200 00
125 00 881 25 787 50 250 00
75 00 750 00 750 00 150 00

100 00 I 468 75 375 00 200 00
50 00 j 70 00 52 50 100 00
75 00 , 52 00 52 00 150 00
150 00 760 00 695 00 300 00
150 00 552 50 552 50 300 00
125 00 452 00 398 00 250 00
75 00 205 00 205 00 150 00

100 00 35 00 35 00 200 00
75 00 937 50 506 25 150 00
75 00 230 00 185 00 150 00

125 00 | 95 00 95 00 250 00
100 00 260 40 230 40 200 00

100 00 73 33 55 00 200 00

100 00 325 00 325 00 200 00
50 00 19 50 19 50 100 00
75 00 157 50 157 50 150 00
75 00 450 00 450 00 150 00

125 00 i 187 50 140 63 250 00
50 00 18 00 18 00 100 00

Alabama . . . SlOO 00 $lOO 00
Arizona ... 67 00 33 50
Arkansas .

.

. 187 50 125 00
California ... 96 00 43 00
Colorado ... 37 50 37 50
Connecticut . . 70 00 52 50
Delaware . . . 52 00 52 00
Florida . . .140 00 105 00
Georgia

... 52 50 52 50
Idaho . . . 108 00 72 00
Illinois . .

.

. 75 00 75 00
Indiana

... 35 00 35 00
lowa . . . 125 00 100 00
Kansas ... 90 00 45 00
Kentucky ... 95 00 95 00
Louisiana . . .104 50 98 40
Maine . . . . 73 33 55 00
Maryland . . . 30 00 960
Massachusetts . . 19 50 19 50
Michigan

... 87 50 87 50
Minnesota . . .108 00 108 00
Mississippi . . .125 00 93 75
Missouri . . . 18 00 18 00
Montana ... 46 88 37 50
Nebraska ... 35 00 35 00
Nevada ... 39 00 39 00

125 00 j 56 88 47 50 250 00
100 00 i 35 00 35 00 200 00
100 00 I 170 00 170 00 200 00
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Average Taxes on Three-ton Trucks Concluded

Privately Used, Common Carrie
Registration Fees. Registration Fe

Gas Tax. Solid. Pneumatic.! Gas Tax
A. B. C. A. B. j C.

New Hampshire . . 8104 00 $7B 00 SlOO 00 8104 00 878 00 $2OO 00
New Jersey

... 48 00 48 00 75 00 48 00 48 00 150 00
New Mexico . . 167 50 134 00 125 00 333 75 317 00 250 00

New York ... 52 00 52 00 50 00 52 00 52 00 100 00
North Carolina . . 100 00 75 00 125 00 | 900 00 900 00 250 00
North Dakota . . 107 00 107 00 75 00 192 00 192 00 150 00
Ohio . . . 70 00 70 00 100 00 140 00 140 00 200 00

Oklahoma ... 80 00 80 00 100 00 330 00 330 00 200 00
Oregon . . 115 00 77 00 100 00 190 00 152 00 200 00
Pennsylvania . 150 00 90 00 75 00 150 00 90 00 150 00

Rhode Island . . 52 00 39 00 50 00 52 00 39 00 100 00

South Carolina . 120 00 60 00 150 00 812 50 406 25 300 00

South Dakota . 75 00 75 00 100 00 675 00 525 00 200 00

Tennessee ... 35 00 35 00 125 00 35 00 35 00 250 00

Texas . . . 130 00 104 00 100 00 145 00 119 00 200 00
Utah . . . 75 00 40 00 87 50 575 00 540 00 175 00

Vermont .104 00 104 00 100 00 104 00 104 00 200 00
Virginia ... 60 00 60 00 125 00 300 00 300 00 250 00
Washington ... 52 00 52 00 75 00 318 00 318 00 150 00
West Virginia .

. 75 00 56 25 100 00 187 50 187 50 200 00

Wisconsin .
'

. . 75 00 75 00 50 00 775 00 440 00 100 00
Wyoming ’ . . . 80 00 50 00 100 00 110 00 80 00 200 00

Average, 1931 . 881 53 866 36 895 55 8301 45 . 8271 95 8193 23
Average, 1930 . SSI 32 866 22 895 05 8298 22 8268 68 8190 10
Average, 1923 . $5B 85 853 50 827 78 $97 00 890 00 855 56

Nevertheless, we refrain from making any recommen-
dation as to a change in the rates and methods of tax-
ation applicable to motor trucks in this Commonwealth
at the present time, for two reasons:

First. There appears to be a general impression that
motor trucks in Massachusetts fail to pay their fair
share of the cost of the construction and maintenance of
the highways. On the other hand, there was testimony
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of competent public officials charged with the duty of
highway construction that modern highways must be
built with reference not only to the weight of motor
trucks, but also to the speed and volume of pleasure
vehicles; that the requirements for these two types of use
are substantially the same; and that if motor trucks were
excluded altogether, little if any difference would result
in the type of highway construction by the Common-
wealth. As was said before, this statement was astonish-
ing to the Commission, and undoubtedly will be to others.
The tax paid by motor trucks through their compara-
tively large consumption of gasoline naturally offsets to
a great extent the low registration fees. In other words,
if the registration fee on motor trucks were increased to
such a point as to diminish the number of motor trucks
in operation, the Commonwealth would receive less from
the gasoline tax. In short, in view of conflicting evidence
presented to this Commission as to the share of the tax
burden borne by the motor trucks, adequate grounds are
not afforded for a specific recommendation on this point
at the present time.

Second. For reasons stated above, this Commission
is reluctant to recommend the use of indirect means for
regulating so delicate and important a matter as freight
transportation. The danger of attempting such regula-
tion by means of the taxing power is even greater than
the danger of other forms of indirect regulation. “The
power to tax is the power to destroy.” To use the power
of taxation for any except its primary purposes of raising
necessary public funds might well bring serious conse-
quences to the industrial welfare of the Commonwealth,
not only through the increased costs ultimately borne by
the consuming public, but also through injury to forms
of transportation on which the industrial community in
this State is peculiarly dependent at this time of keen
competition with industries in other parts of the country.

There remains the major problem referred to this
Commission as to direct regulation of the business of
motor transportation of freight. It is that question
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which is “the subject matter of current House Document
No. 798” which this Commission was specifically directed
to consider.

House Document No. 798 proposes the direct regula-
tion of motor truck transportation of freight along lines
similar to the existing regulation of other forms of com-
mon carriage of freight and passengers, including regula-
tion of rates and control of the industry in general through
requirements of certificates of public necessity and con-
venience as a prerequisite to operation.

There appears to be a substantial unanimity of opinion
among those who appeared before this Commission that
House Document No. 798 goes too far and should not be
enacted into law. Even its original sponsors do not press
for its enactment, but have substituted a request for other
legislation which will be discussed belowT .

It therefore appears unnecessary to discuss in detail
the provisions of House Document No. 798, but its
subject matter, namely, direct regulation of motor
carriers of freight, remains.

Attention is again directed to the fact that regulation
of the business of transporting freight by motor truck is
necessarily limited, so far as the Commonwealth of
Massachusetts is concerned, in two vitally important
particulars. No State regulation of interstate trans-
portation is legally possible. Neither does it appear
feasible at this time to regulate in a drastic manner the
so-called private or contract carrier as such as distin-
guished from the common carrier. The power of the
State to regulate the intrastate business of common
carriers is undoubted. But only a small percentage of
the motor transportation of freight is by common carriers.
A common carrier is one who holds.himself out to serve
the public indiscriminately. A private or contract carrier
transports only for those with whom he chooses to do
business. The Supreme Court of the United States has
held that a contract carrier cannot be legislated into the
status of a common carrier and subjected, as such, to the
regulation of his business. Gaboon v. Smith, U. S. Supr.
Ct. Adv. Op. 1930-1931, p. 812.
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It may be that contract carriers could be regulated
indirectly as an incidental part of the regulation of com-
mon carriers and for the purpose of making it effective.
The validity of attempts in other States to solve the
constitutional problems raised by such methods has not
been finally determined by the Supreme Court of the
United States.

Testimony was offered before this Commission to the
effect that only a small percentage of the motor trucks
registered in Massachusetts are common carriers doing
an intrastate business. Direct regulation, therefore,
would leave untouched the remaining greater percentage
of the motor truck industry in this Commonwealth. It
is further to be observed that drastic regulation even of
intrastate common carriers could easily be rendered to a
large extent ineffective if regulation of those carriers
should so handicap them as to place them at a disad-
vantage in competing with interstate common carriers
and with intrastate contract and private carriers. Burden-
some regulation might have a tendency to drive the intra-
state common carrier out of business entirely.

It is further to be observed that definite steps are now
being taken towards the regulation of interstate motor
truck common carriers. If such regulation takes place
it may vitally affect the motor trucking industry in
Massachusetts. It seems sensible, therefore, to defer
efforts to settle finally the question of direct regulation
of intrastate carriers until it is possible to do so with full
knowledge of the interstate regulation, if any, which
Congress may impose on interstate carriers, and then to
co-ordinate and harmonize intrastate regulation with
that which the Federal government may have applied to
the country as a whole.

Although this Commission does not recommend any
drastic regulation of the motor trucking business at the
present time, the Commission is of the opinion that
consideration should be given to the difficulties which
confront the railroads by reason of existing motor truck
competition. The railroads are now subject both to
interstate regulation by the Interstate Commerce Com-
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mission and to intrastate regulation by the Department
of Public Utilities. Motor truck transportation is free
from regulation. The railroads have attempted to meet
this problem by means of subsidiaries which in one way
or another help them to meet this competition, but the
right of railroads to engage in unregulated motor truck
operations in this indirect fashion has been questioned,
and is now at issue before the Department of Public
Utilities. The railroads have asked for legislation which
will give them unquestioned powr er to meet motor truck
competition on a fair and equal footing. The objection
is made that if the railroads are placed on what appears
to be an equal footing with their motor truck competitors
the railroads will, in effect, have an advantage over such
competitors by reason of the ability of the railroads to
engage in ruinous competition (at a loss that will be
made good out of the other revenue of the railroads)
until they have driven their motor truck competitors out
of business.

Freight transportation by motor truck is merely part
of the larger problem which includes transportation by
rail, water and air, as well as on the highways. Trans-
portation within the State cannot be dealt with ade-
quately without consideration of interstate transportation.
We believe that to attempt at the present time to deal
with the regulation of motor transportation of freight,
except to the limited extent recommended, would be
premature, unwise and perhaps disastrous, at a critical
time in the industrial historv of the Commonwealth.

The importance of the subject, however, is so great
that a comprehensive and expert study of the entire
transportation problem should be continued. This Com-
mission feels that it has made a modest start in this
report, and is confident that if its recommendations are
adopted forward progress will result. To take advantage
of the developments which are certain to follow immedi-
ately, the report of the Interstate Commerce Com-
mission on interstate regulation of motor trucks, and the
decision of the Public Utilities Commission in regard to
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the status of the railroad subsidiary trucks, - this
Commission feels it would be the part of wisdom to
continue the investigation another year, and recommends
that this be authorized.

The Commission is also of the opinion that ultimately
there should be created a permanent body, representing
all interests involved, including the public, to make a
continuing study of the transportation problem.

One of the outstanding and most impressive facts
gathered from the testimony presented by the many
witnesses at the public hearings held throughout the
State was the practical unanimity of belief that it would
be most desirable to safeguard the highways and the
public against the irresponsible truckman. We are im-
pressed by the argument that in the present overcrowded
condition of the highways an undue number of motor
trucks using the highways as their place of business must
increase the danger and inconvenience of the general
public. Without questioning the right of the responsible
and careful truckman to make such use of the highways,
or the usefulness of the resulting service, we believe that
to eliminate the irresponsible truckman would be a justifi-
able means of promoting safety on the highways, and that
the incidental effect on the business of transportation
would be beneficial.

There being no restrictions or regulations whatsoever
at present against any person so desiring going into the
truckage business, the belief is general that many are
performing a so-called truckage service who are totally
incompetent, irresponsible, and who, from every stand-
point, should be excluded from doing business over the
highways.

There is no question in the minds of the Commission as
to the desirability of curbing this increasing evil, but the
problem has been how to do it without creating harm to
the worthy truck operator. Rigid regulation over rates
has been offered as the proper way out, and while such
regulation may ultimately come, we are not for several
important reasons prepared to recommend rate regula-
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tion at this time. We do, however, believe that the State
should take measures immediately to arrange a program
which will at least make it possible to keep some kind of
a check and record on all those operating over the high-
ways for hire, and, to some extent, at least, subject the
business to such examination and control as will assist
in eliminating the irresponsible truckman from the high-
ways.

We therefore recommend that a permit be required
from the Department of Public Utilities for all motor
trucks transporting goods for hire. This permit should be
issued only after the applicant therefor has satisfied the
Department of Public Utilities as to his reliability and
financial responsibility.

The fee for this permit should be nominal, $2 for
each motor vehicle transporting freight for hire. The
funds raised would not only defray the expenses of carry-
ing out the provisions of the law itself, but could also be
made available later for the support of a permanent
commission.

We are firmly convinced that in establishing the permit
system, making it necessary for each person desiring to
operate trucks over the highways for hire to apply to the
Public Utilities Commission for the necessary authority,
and be obliged to demonstrate to the Commission facts as
to his reliability and financial responsibility, we will in some
measure, at least, overcome the present difficulties and at
the same time cause a record to be kept that will be of
great value in the further study of the problem, which it
is recommended be made.

This Commission was instructed not only to report its
recommendations but also to submit drafts of legislation
necessary to carry its recommendations into effect. We
submit herewith drafts of three bills for that purpose,
namely, a bill for the continuation of a recess commission
to study further this problem (Appendix A), a bill to
clarify and amplify the rights of the railroads to meet
motor truck competition (Appendix B), and a bill to
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make a permit a prerequisite to the use of highways for
transporting goods for hire (Appendix C).

The attention of the General Court is directed to the
following factors which reflect the difficulties encountered
in dealing with the subject matter of the second of these
bills (Appendix B), and as a result of which the bill is
submitted in its present simplified form. Certain mem-
bers of this Commission believe that there is danger that
if the trucking operations of the railroads are freed from
the control of the Department of Public Utilities, such
operations might be in effect subsidized from other
sources of revenue to such an extent as to subject inde-
pendent trucking concerns to unfair and destructive
competition. Other members do not subscribe to this
view. At the same time, the determination of the safe-
guards required to meet this possible danger raises diffi-
cult and far-reaching questions economic, legal and
practical which in our opinion call for further careful
investigation before a sound and workable conclusion can
be reached. Such further investigation will take time,
and meanwhile the railroads are confronted by an emer-
gency wffiich affects the public as well as the stockholders.

Notwithstanding the fact that litigation now pending
before the Massachusetts Department of Public Utilities
may do much to clarify the situation, it appears to us an
unnecessary loss of valuable time to await the outcome of
that litigation before attempting to establish definitely
by legislation the relative rights of the railroads and their
motor truck competitors. We believe that the present
Legislature should deal with this problem, and that the
bill now submitted wall furnish an adequate basis for
doing so. Certain members of the Commission are of the
opinion that it should be enacted at once in its present
form. Other members believe that it should first receive
careful consideration, looking towards the insertion of
safeguards against the dangers pointed out above.

The latter members, however, while reserving the
right to oppose the bill unless so amended, believe that
in the limited time available to this Commission the ade-
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quate working out of such amendments is impracticable.
Subject to this reservation they join in recommending
the bill (herewith submitted as Appendix B), in order
that the vitally important subject matter to which it
relates may receive the attention of the General Court at
the earliest possible moment.

NEWLAND H. HOLMES, Chairman.
ARTHUR P. CROSBY, Vice-chairman
JAMES W. CLARK.
LEO M. BIRMINGHAM.
MICHAEL J. CAVANAGH.
FRANCIS G. GOODALE.
WILLIAM P. LIBBY.
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In the Year One Thousand Nine Hundred and Thirty-Two.

Resolve providing for Further Investigation by a Special
Commission relative to Regulating the Business of
transporting Certain Property for Hire upon the
Ways of the Commonwealth by Motor Vehicle.

1 Resolved, That a special commission, to consist of
2 one member of the senate, to be designated by the
3 president thereof, three members of the house of
4 representatives, to be designated by the speaker
5 thereof, and three persons to be appointed by the
6 governor, is hereby established to continue the in-
-7 vestigation authorized by chapter sixty of the resolves
8 of nineteen hundred and thirty-one, for the purpose
9 of making a thorough study and investigation to

10 determine the necessity or advisability of regulating
11 the business of transporting freight, merchandise and
12 other property for hire upon the public ways of the
13 commonwealth by motor vehicle. Said special com-
-14 mission shall be provided with quarters in the state
15 house or elsewhere, shall hold hearings, may require
16 by summons the attendance and testimony of wit-
-17 nesses, and the production of books and papers, and
18 may administer oaths to witnesses appearing before
19 it. The special commission may expend, after an
20 appropriation has been made, for clerical and other

Appendix A.
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21 services and expenses, such sums, not exceeding in the
22 aggregate seventy-five hundred dollars, as may be
23 approved by the governor and council. The special
24 commission shall report to the general court the
25 results of its investigation and its recommendations,
26 if any, together with drafts of legislation necessary to
27 carry its recommendations into effect, by filing the
28 same with the clerk of the senate not later than the
29 first Wednesday in December of the current year.
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In the Year One Thousand Nine Hundred and Thirty-Two.

An Act to Clarify and Amplify the Rights of the Rail-
roads to meet Motor Truck Competition.

1 Section seventy Aof chapter one hundred and
2 sixty of the General Laws is hereby amended by
3 striking out the whole of said section and inserting
4 the following new section:
5 Section 70A. A railroad corporation may acquire,
6 hold, maintain and operate steamship companies,
7 ferries, ferry boats and docks, and, either directly or
8 indirectly, may own, maintain and operate motor
9 vehicles not running uponrails or tracks for the trans-

it) portation of passengers or freight. Any such railroad
11 corporation, or any subsidiary thereof, in maintain-
-12 ing and operating such vehicles, shall be subject to all
13 provisions of chapter ninety and to all other laws
14 applicable to motor vehicles and the operation thereof,
15 and, in respect to the transportation of passengers, to
16 sections forty-five to forty-nine, inclusive, of chapter
17 one hundred and fifty-nine as amended. This section
18 shall not be construed to affect any right or privilege
19 derived from the constitution or laws of the United
20 States.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix B.
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I

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act to make a Permit a Prerequisite to the Use of
Highways for Transporting Goods for Hire.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter ninety of the General Laws is hereby
2 amended by inserting after section thirty-one A,
3 inserted by chapter four hundred and fifty-seven of
4 the acts of nineteen hundred and twenty-four, the
5 following new section;
6 Section SIB. No motor carrier, as defined in this
7 section, shall operate or cause to be operated after
8 January first, nineteen hundred and thirty-three, any
9 motor vehicle for the purposes of intrastate trans-

it) portation or carriage of property for compensation or
11 hire over any way as defined in section one, unless
12 such carrier holds a permit in full force and effect
13 issued by the department of public utilities as here-
-14 inafter provided. The said department shall, upon
15 application of any motor carrier, issue such a permit
16 if satisfied by such evidence as it may require of the
17 responsibility of the applicant and of his financial
18 ability by insurance or otherwise to fulfill the reason-

Appendix C.
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19 able requirements of the business in which said motor
20 vehicles are to be used. Such a permit shall be ef-
-21 fective for the calendar year applied for, or for the
22 balance thereof after issue, and may be renewed
23 upon the conditions applicable in case of the issue of
24 an original permit. The fee for such an original
25 permit or renewal shall be two dollars for each motor
26 vehicle operated for said purposes. The said de-
-27 partment may after a hearing revoke or suspend such
28 a permit for failure to comply with the terms of this
29 section or with any requirements, rules or regulations
30 made pursuant thereto, and may reissue or restore
31 such permit when said cause is removed. The said
32 department may from time to time require any
33 holder of such a permit to file with it such reports
34 and other data relative to its business as motor
35 carrier as the department may deem necessary; and
36 the failure of any such holder to file any such report
37 or other data as aforesaid for thirty days after written
38 request by said department shall be grounds for the
39 revocation of such permit and the refusal to issue a
40 renewal. In case the registrar has reasonable cause
41 to believe that any motor carrier is operating any
42 motor vehicle without such a permit in violation of
43 this section, or upon receipt of advice from the said
44 department that any motor carrier is so operating, the
45 registrar shall forthwith revoke the certificates of
46 registration of all motor vehicles used by such motor
47 carrier in the conduct of its business as motor carrier,
48 and such revocation shall be in addition to any other
49 penalties provided by law. No such motor vehicle
50 shall again be registered by the registrar on behalf
51 of such motor carrier unless it appears to the registrar
52 that such motor vehicle is not intended to be used in
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53 its business as motor carrier, or that the said depart-
-54 ment has issued to such motor carrier a permit under
55 this section. The said department shall notify the
56 registrar of the particulars of every issue of a permit
57 or renewal hereunder, and also of the revocation or
58 suspension of the same. The said department and
59 the registrar shall co-operate in every way to the end
60 that, so far as possible, such permits may be secured
61 by motor carriers at the same time as the registrations
62 of the motor vehicles to be used in the business of
63 motor carrier, and as a part of the same process, and
64 shall otherwise co-operate as aforesaid in enforcing
65 this section and carrying out the provisions thereof
66 in such manner as to avoid duplication of effort or
67 unnecessary delay or expense on the part of the com-
-68 monwealth or the motor carriers. For the purposes
69 aforesaid, the said department and the registrar may
70 each from time to time make, alter and amend rules
71 and regulations. Such rules and regulations may
72 provide for the use of identification plates or marks
73 to be attached to the motor vehicles used by motor
74 carriers holding permits hereunder and for identifi-
-75 cation cards to be carried in or on said motor vehicles.
76 For the purposes of this section the words “motor
77 carrier” shall mean any person, firm, corporation,
78 company, copartnership, association or joint stock
79 association, and the lessees, receivers or trustees ap-
-80 pointed by any court whatsoever owning, controlling,
81 managing, operating or causing to be operated any
82 motor vehicle used or intended to be used in intra-
-83 state transportation or carriage of property for com-
-84 pensation or hire over any way as defined in section
85 one.


