
To accompany the petition of Patrick J. Connelly for the incorpora-
tion of the Boston-Dorchester Bay Tunnel Company with a franchise
to construct a tunnelor tunnels and a bridge with connecting ways and
approaches from Boston to Thompsons Island and Quincy. Metro-
politan Affairs.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act incorporating Boston-Dorchester Bay Tunnel
Company, granting a Franchise to Said Company to
construct a Tunnel and/or Tunnels and a Bridge with
Connecting Ways and Approaches from Boston to
Thompsons Island and Quincy.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

SENATE No. 258

CJic Commtmtoealtf) of

1 Section 1. H. Arthur Hall, Walter C. Wardwell,
2 Arthur F. Gray and their associates, successors and
3 assigns, are hereby created a corporation which shall
4 be known as Boston-Dorchester Bay Tunnel Company
5 (hereinafter in this act termed “the company”) for
6 the purpose of constructing, acquiring, owning, main-
-7 taining and/or operating tunnels and a bridge and
8 connecting ways, and the approaches thereto within
9 the counties of Suffolk and Norfolk, commonwealth of

10 Massachusetts, for the use of vehicular and pedestrian
11 traffic, railways and other public and/or private pur-
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12 poses, and to charge and collect tolls and/or rentals
13 therefor, with all the rights, powers, privileges, and
14 duties incidental thereto and as hereinafter set forth.
15 The principal office of the company shall be located
16 in the city of Boston, county of Suffolk.
17 The total number of authorized shares of capital
18 stock of the company shall be two thousand five hun-
-19 dred, all of one class and all without par value.
20 Subject to the provisions of this act, the shares of
21 stock of the company without par value may be issued
22 by the company from time to time for such considera-
-23 tion as may be fixed from time to time by the board
24 of directors thereof, and any and all shares without
25 par value so issued, for which the consideration so
26 fixed has been paid or delivered, shall be deemed full
27 paid stock, and shall not be liable to any further call
28 or assessment thereon, and the holders of such shares
29 shall not be liable for any further payments in respect
!0 of such shares
31 The first meeting of the incorporators may be called
32 by any one of the persons hereinbefore named as
33 incorporators.
34 The duration of the company shall be unlimited.
35 In addition to all the privileges and powers vested
36 in the company by, and subject to the provisions of
37 this act, the company also shall have all the privileges
38 and powers granted by cl
39 six of the General Law
40 under said chapter, and

ipter one hundred and fifty-
to corporations organized

shall be subject to all the
which such corporations are
and restrictions set forth in
twelve and sixteen of said

41 duties and restrictions to
42 subject, except the duties

sections six, ten, eleven,

45 The provisions of thi act shall constitute a con-
chapter.
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46 tract between the commonwealth of Massachusetts
47 and the company.

1 Section 2. Subject to the provisions of chapter
2 ninety-one of the General Laws and of the laws of the
3 United States and to the approval of the proper of-
-4 ficers of the government of the United States, in
5 addition to the privileges and powers conferred by
6 section one of this act, the company may locate, con-
-7 struct, maintain, own and/or operate a tunnel or
8 tunnels together with all suitable ways, approaches,
9 roads, sidings, stations, and/or other structures and/

10 or appurtenances as may be necessary or convenient,
11 from a point and/or points in that part of the city of
12 Boston, county of Suffolk, convenient and suitable to
13 connect with existing tunnel stations of Boston Ele-
-14 vated street railway system and/or with the main
15 lines of the New York, New Haven & Hartford and
16 Boston & Albany railway systems as may be agreed
17 with the said electric and steam railway systems, with
18 the approval of the department of public works and
19 the public utilities commission of the commonwealth
20 of Massachusetts, to a point in the vicinity of the
21 southern end of Thompsons island, and to locate, con-
-22 struct, maintain, own and/or operate a bridge, to-
-23 gether with all suitable ways, approaches, roads, sta-
-24 tions and other structures and/or appurtenances as
25 may be necessary or convenient, from the point on
26 said southerly end of Thompsons island to connect
27 with said tunnel or tunnels, across Squantum gut to
28 a point in Quincy in the vicinity of that point of land
29 commonly known as Squantum head, county of
30 Norfolk, and continuing thence in a southerly and/or
31 southwesterly direction to junctions with existing and
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32 proposed highways in the city of Quincy, and to
33 junction with the existing line of the New York,
34 New Haven & Hartford railroad system in the vicinity
35 of the so called Victory plant and/or “Squantum
36 point” so called. The said tunnel or tunnels and
37 bridge with their connecting ways and other connec-
-38 tions and approaches, roads and other appurtenances
39 are hereinafter sometimes collectively termed “the
40 tunnels and ways”. Subject to the provisions of this
41 act, the company may acquire, by purchase or other-
-42 wise, and hold, convey, mortgage, pledge or lease such
43 real and personal property, tangible or intangible, as
44 may be necessary or convenient for its authorized
45 purposes.

1 Section 3. At any time after the effective date of
2 this act, the company or its authorized agent or agents
3 may, without being guilty of trespass, enter upon any
4 lands or places so far as may be necessary to make
5 preliminary surveys and investigations, and may place
6 and maintain marks and monuments thereon and
7 make explorations, borings and excavations and do
8 all other acts necessary for the preparation of the
9 plans of the tunnels, bridge and ways, provided that

10 the company shall pay compensation for any actual
11 damage caused by such entry which may be recovered
12 under chapter seventy-nine of the General Laws.

1 Section 4. The board of directors of the company
2 shall determine as to the location of the tunnel or
3 tunnels, bridge and ways; provided that no construc-
-4 tion work shall be undertaken on the tunnel or tunnels,
5 bridge and ways until the general plans for the same
6 have been approved, as provided in section eleven, by
7 the department of public works.
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1 Section 5. For the purpose of constructing the
2 tunnel or tunnels, bridge and ways, the company may
3 use public ways and lands and may take by right of
4 eminent domain, as provided in this section and section
5 six, or acquire by purchase or otherwise, any lands in
6 fee, including the buildings thereon, and any ease-
-7 ments or limited estates or rights or interest in land,
8 which may be deemed necessary or convenient there-
-9 for, including the right to go, above or under the sur-

-10 face thereof or through or above buildings or parts of
11 buildings thereon, and any taking may be made
12 whether the lands taken or affected are or may be then
13 devoted to public uses or then held by title derived
14 under eminent domain or otherwise. To the extent
15 constitutionally permitted, the company shall not be
16 required to pay compensation to the commonwealth
17 of Massachusetts or to any city or town or other
18 political subdivision for the construction and main-
-19 tenance of the tunnel or tunnels, bridge and ways over
20 or under lands or flats belonging to the commonwealth
21 of Massachusetts or to such city or other political
22 subdivision, except that the company shall pay to the
23 commonwealth of Massachusetts or to such city or
24 subdivision any cost to which the commonwealth or
25 such city or other political subdivision, as the case may
26 be, is put because of such construction upon, over or
27 under its lands or flats. A taking or purchase of an
28 easement or limited estate or right in a given parcel of
29 real estate, whether such parcel consists of unimproved
30 land or land and buildings, may be confined to a section
31 of such land or parcel fixed by horizontal, vertical or
32 inclined planes of division or curved surfaces or other-
-33 wise, below, above or at the surface of the soil, and in
34 such case no taking need be made of other portions or
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35 sections thereof except of such easements therein, if
36 any, as the company, with the approval of the depart-
-37 ment of public works, may deem necessary. No taking
38 of real estate or interest therein shall be made under
39 the provisions of this act until the company shall have
40 made such provision as shall be approved by the de-
-41 partment of public works as sufficient to assure to the
42 owner and/or owners of land or other property taken,
43 any compensation which may be awarded under sec-
-44 tion six hereof or agreed upon by the parties.

1 Section 6. To make effective any taking for the
2 purpose of this act by right of eminent domain, the
3 company shall cause to be recorded in the registry of
4 deeds for the county in which the part of the lands,
5 easements, estates or rights to be taken or located, a
6 description of the same, as certain as is usual in a con-
-7 veyance of land, together with a statement that the
8 same were taken under the authority of this act and a
9 certificate of the department of public works that

10 public convenience and necessity require such taking.
11 Such description and statement shall be signed by the
12 company and the lands, easements, estates or rights
13 described in said description shall, upon such record-
-14 ing, be taken for and shall vest in the company. The
15 company shall, so far as may be practicable, notify
16 owners of such takings, but the validity thereof shall
17 not be affected by want of such notice. The company
18 shall pay as compensation for damages caused by such
19 taking, either such amount as it may agree upon with
20 any owner of lands or rights in lands taken, or, if said
21 parties do not agree, such amount as may be deter-
-22 mined by a jury in the superior court for said county
23 on petition of such owner against the company. Such
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24 petition shall be filed in the office of the clerk of said
25 court before the expiration of two years from the date
26 of recording said taking, and judgment shall be
27 entered upon the verdict of such jury and costs shall
28 be taxed and execution issue in favor of the prevailing
29 party as in other civil cases. Review may be had as in
30 other civil cases by the supreme judicial court. The
31 provisions of sections twenty-three to thirty-three,
32 inclusive, of chapter seventy-nine of the General Laws,
33 relating to procedure in case of damage to estates in
34 which several parties have different or several interests,
35 shall apply to proceedings in such cases under this act.
36 Any and all takings by eminent domain permitted by
37 this act and the procedure relating to the same shall
38 be governed by the provisions of this act, and the
39 company shall not be subject to other acts relating to
40 takings by eminent domain.

1 Section 7. Whenever in the opinion of the com-
-2 pany, approved by the department of public works,
3 any lands, interests in lands, buildings, structures or
4 other property acquired through the power of eminent
5 domain herein granted shall cease to be needed for the
6 purposes for which such property was acquired, such
7 buildings or structures may be sold and/or remov' d/or
8 leased, and such land or other property may be leased,
9 sold or otherwise disposed of in the same manner as

10 property acquired by purchase, and the proceeds
11 thereof shall be applied to the retirement of the com-
-12 pany’s bonds, notes or other evidences of indebtedness.

1 Section 8. The company shall relocate or recon-
-2 struct, at its own expense, all poles and wires, and
3 sewers, drains and water mains, conduits and other
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4 underground structures and their appurtenances,
5 public or private, and all railway tracks affected by the
6 construction of the bridges and ways, in such manner
7 that their capacity or efficiency shall not be impaired.

1 Section 9. The department of public works shall
2 prescribe, or approve all plans, specifications and
3 details in connection with the laying out, widening,
4 relocating or discontinuing of public streets and ways
5 necessary or convenient for the tunnel or tunnels,
6 bridge and ways. As expeditiously as possible the
7 city in which such tunnels and ways are located shall
8 complete such laying out, widening, relocating or dis-
-9 continuing the public streets and ways. Betterments
10 shall be levied by the street commissioner or commis-
-11 sioners of such city within two years after the opening
12 of such tunnels and ways, under chapter eighty of the
13 General Laws, for improvements made under this
14 section or by reason of construction of tunnels and
15 ways, and shall be applied to the expenses incurred
16 under this section, which, less the sum of such better-
-17 ments, shall be paid by the company. Should the sum
18 of such betterments exceed said expenses, the excess
19 shall be paid to the company.

1 Section 10. In order to provide funds for the
2 construction of the tunnels and ways and the acquis!
3 tion of lands and/or rights necessary or convenient to
4 their construction and for the proper expenses of the
5 company during construction, including interest
6 charges and the costs of organization and financing,
7 the company, acting by its board of directors, from
8 time to time may borrow moneys, to a principal
9 amount not exceeding in the aggregate fifteen million



1932.] SENATE —No. 258. 9

10 dollars, and issue, sell and deliver its bonds, notes and
11 or other evidences of indebtedness, secured by lien,
12 mortgage or pledge on the properties, assets and
13 franchises, income and earnings, of the company or
14 any part thereof, or secured, as may be determined by
15 the board of directors of the company, in such principal
16 amount or amounts as may be approved by the depart-
17 ment of public works. Such bonds, notes or other
18 evidences of indebtedness shall not be sold by the
19 company or underwritten at less than eighty-five per
20 cent of the principal or face amount, plus the accrued
21 interest on such principal or face amount; shall bear
22 interest at a rate not exceeding seven per cent per
23 annum, payable semi-annually; shall be exempt, both
24 principal and interest, from all taxation in the com-
25 monwealth of Massachusetts; shall mature not more
26 than forty years from the date thereof; shall be re-
27 deomable either as a whole at any time or in part from
28 time to time, upon such notice and with such premium,
29 if any, as may be expressed therein; and shall be
10 entitled to the benefits of, and shall be retirable

31 through the operation of, a sinking fund to be pro-
32 vided therefor, designed to amortize said bonds, notes
13 and/or evidences of indebtedness by maturity; and,
14 except as otherwise provided in this section, all details

35 and particulars relative to the issue, sale and delivery
16 of all or anv part of said bonds, notes and/or other

37 evidences of indebtedness, and the terms, conditions
38 and provisions thereof shall be determined by the
39 board of directors of the company

1 Section 11. General plans for the location and
2 construction of the bridges and ways shall be filed
3 with the department of public works within six months
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4 from the date this act becomes effective. The depart-
-5 ment of public works shall, within sixty days after the
6 filing of general plans, approve such plans or return
7 the plans to the company with a statement of the modi-
-8 fications necessary to meet its approval. The bridges
9 and ways shall be substantially completed within

10 thirty-six months after the general plans of the bridges
11 and ways shall have been approved by the department
12 of public works and the war department of the United
13 States; provided however, that the department of
14 public works may, upon petition of the company,
15 extend the time within which the bridges and ways
16 must be completed. Anything herein contained to the
17 contrary notwithstanding, in the construction by the
18 company of the tunnel or tunnels, bridge and ways
19 under the channel leading to the Neponset river, said
20 tunnel or tunnels shall have suitable clearance below
21 mean low water to permit dredging of a channel
22 twelve hundred feet in width to a depth of thirty-five
23 feet at mean low water, and across the gut between
24 Thompsons island and Squantum in the city of Quincy
25 shall have clearance for channel width of five hundred
26 feet, and shall have suitable clearance as required by
27 the war department of the United States.

1 Section 12. The tunnel or tunnels or bridge and
2 ways may be designed and/or constructed by the
3 company or the company may enter into such eon-
4 tracts for the design and/or construction of tunnel or
5 tunnels, bridge and ways, and for the acquisition of
6 the lands, and/or rights necessary or convenient to
7 their construction, as may be authorized by its board
8 of directors, and as part of the cost of such construc-
-9 tion and acquisition may employ and compensate



SENATE — No. 258.1932.] 11

10 such engineers and others as may be authorized by its
11 board of directors. The department of public works
12 shall have the general supervision over the construc-
-13 tion work, whether done by the company or a con-
-14 tractor. Actual construction of the tunnel or tunnels,
15 bridge and ways shall not be commenced either by
16 the company or a contractor, until there shall have
17 been filed with the department of public works a
18 completion bond, with the company and/or contrac-
-19 tor as principal and a surety company, satisfactory
20 to the department of public works, as surety, assuring
21 the completion of the construction in accordance with
22 the plans and specification and within the time
23 specified.

1 Section 13. When the tunnel or tunnels, bridge
2 and ways are ready for public use, the department of
3 public works, on request of the company, shall ex-
-4 amine the same and if it appears that they have been
5 properly constructed and
6 operation, the department
7 to the company a certifies
8 such certificate has been
9 secretary of the common

are in safe condition for
of public works shall give
,te to the effect and until
filed in the office of the
wealth the company shall

10 not open the tunnel or tunnels, bridge and ways for
11 public use. The department of public works and its
12 duly constituted agents at all times shall have free
13 entry to the tunnel or tunnels, bridge and ways for the
14 purpose of inspecting the same.

1 Section 14. The stockholders of the company
2 shall annually elect a board of directors, which board
3 shall have the control over and management of the
4 company, and of the property, bridges and ways.



SENATE [Feb.No. 258.12

*

I

5 The by-laws of the company shall conform as far as
6 may be necessary with the provisions of this act and
7 with the laws and regulations pertaining to business
8 corporations.

1 Section 15. The directors, subject to the ap-
-2 proval of the Massachusetts public utility commission
3 shall from time to time, in the manner hereinafter
4 provided, fix such rates of tolls as will reasonably in-
-5 sure to the company from and after the date of open-
-6 ing of the tunnels and ways for public use, sufficient
7 income to meet the cost of service and provide for the
8 reserve fund mentioned in section sixteen, which cost
9 of service shall include payments under service con-

-10 tracts, operating expenses, insurance premiums, taxes,
11 rentals, interest on, and sinking funds with respect to,
12 all indebtedness, such allowance as they may deem
13 necessary or advisable for maintenance and depreci-
-14 ation on property and for obsolescence and losses in
15 respect to property sold, destroyed, damaged or aban-
-16 doned and all other expenditures and charges which,
17 under the laws of the commonwealth of Massachusetts
18 now or hereafter in effect, may be properly chargeable
19 against income or surplus.

1 Section 16. The directors, subject to the ap-
-2 proval of the Massachusetts public utility commission
3 shall, on or before the date of the formal opening of
4 the tunnels and ways for public use, fix and put in
5 operation tolls which, in their judgment, will produce
6 sufficient income to meet the cost of service as defined
7 in the foregoing section and accumulate a reserve fund
8 equivalent at least to twenty-five per cent of the
9 estimated cost of service for the first year of operation,
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10 and within sixty days thereafter shall adopt and pub-
-11 lish a schedule of four different grades of toll, of which
12 two shall be below and two above the rate of toil first
13 established; and whenever, by reason of any change
14 in the existing rate of toll, there are less than two
15 grades either above or below the rate then in force,
16 the directors subject to the approval of the Massa-
-17 chusetts public utility commission shall forthwith
18 adopt and publish a schedule of additional grades of
19 toll, so that there shall always be not less than two
20 grades of toll above and below the existing rate of
21 toll. If at any time the directors shall be of the
22 opinion said schedule or rates of toll should be changed,
23 either with regard to the method or basis upon which
24 the tolls are established, or because the steps between
25 the different grades are too small or too great or for
26 any other reason, the directors subject to the approval
27 of the Massachusetts public utility commission may
28 adopt, publish and put into effect new schedules or
29 rates of toll to take the place of the existing schedule
30 or rates of toll.

1 Section 17. Net earnings of the company in ex-
-2 cess of the cost of service, as defined in section fifteen,
3 shall be set aside in a reserve fund, which reserve
4 fund, in the discretion of the directors, shall be used
5 for the purpose of making good any deficiency in
6 income provided in section eighteen, or for the retire-
-7 ment by call as a whole or from time to time in part
8 of the outstanding bonds, notes or other evidences of
9 indebtedness of the company mentioned in section

10 ten, and until such use, in the discretion of the di-
ll rectors, may be invested in securities which are legal
12 investments for savings banks under the laws of the
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13 commonwealth of Massachusetts. All income or in-
-14 terest received from such securities shall be treated
15 as part of the general income of the company.

1 Section 18. Whenever the income of the com-
-2 pany is insufficient to meet the cost of service, as
3 defined in section fifteen, the reserve fund shall be
4 used, as far as necessary, to make up such deficiency
5 and whenever such income is more than sufficient to
6 meet the cost of service, defined as aforesaid, the
7 excess shall be transferred to and become a part of
8 the reserve fund.

1 Section 19. If as of the last day of March in any
2 year, after the bridges and ways have been in operation
3 during an entire calendar year, the amount of the
4 reserve fund shall exceed fifty per cent of the cost of
5 service, as defined in section fifteen for the calendar
6 year immediately preceding, the directors subject to
7 the approval of the Massachusetts public utility
8 commission shall within three months thereafter put
9 into effect the next lower grade of toll, as provided in

10 section sixteen, and if as of the last day of March in
11 any year, after the bridges and ways have been in
12 operation during an entire calendar year, the amount
13 of the reserve fund shall be less than twentyTfive per
14 cent of such cost of service, the directors subject to
15 the approval of the Massachusetts public utility
16 commission shall within three months thereafter put
17 into effect the next higher grade of toll, and the toll
18 shall continue, from time to time, to be decreased or
19 increased, as the case may be, subject to the same
20 conditions, as the amount of the reserve fund is above
21 or below said limits as of any such annual date.
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1 Section 20. A sum of ten thousand dollars is
2 hereby appropriated to be expended by the depart-
-3 ment of public works for expenses incurred by that
4 department under authority of this act.

1 Section 21. The acceptance of this act by a
2 majority of the incorporators shall constitute an agree-
-3 ment on behalf of the company, that ten years after
4 the payment in full or adequate provision made for
5 the payment in full (whichever first shall occur) of all
6 outstanding indebtedness of the company incurred
7 pursuant to section ten of this act, the company will
8 transfer to the commonwealth, without cost or
9 expense to it, the tunnels and ways, free and clear of

10 any and all liens or encumbrances.

1 Section 22. This act shall take effect immediately
2 upon its acceptance by a majority of the incorporators
3 and the filing in the office of the secretary of state of
4 a certificate of such acceptance, signed by such
5 majority and the payment of such fees for incorpora-
-6 tion as are imposed upon corporations organized under
7 chapter one hundred and fifty-six of the General Laws,
8 provided that such acceptance, filing and payment
9 shall take place on or before August thirty-first, nine-

-10 teen hundred and thirty-tw’o.
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