
No. 133SENATE
To accompany the petition of Arthur C. Fish thatprovision be made

for the payment of compensation from a State fund for bodily in-
juries caused by motor vehicles. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act providing for the Payment of Compensation
from a State Fund for Bodily Injuries caused by Motor
Vehicles.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The following words used in this chap-
-2 ter shall, unless a different meaning is plainly re-
-3 quired by the context or specifically prescribed, have
4 the following meaning:
5 “Average monthly earnings”, the earnings of the
6 injured party during the period of twelve calendar
7 months immediately preceding the date of injury,
8 divided by fifty-two; but if the injured party lost
9 more than two weeks time during such period, the

10 earnings of the remainder of such twelve calendar
11 months shall be divided by the number of weeks
12 remaining after the time so lost has been deducted.
13 Where by reason of the shortness of the time during
14 which the party has been in the employment of his
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15 employer or the nature or term of the employment,
16 it is impracticable to compute the average monthly
17 earnings, as above defined, regard may be had to
18 the average monthly amount which, during the
19 twelve months previous to the injury, was being
20 earned by a person in the same grade employed at
21 the same work by the same employer, or, if there is
22 no person so employed by a person in the same grade
23 employed in the same class of employment and in
24 the same district.
25 “Department”, the department of public works,
26 registry of motor vehicles division.
27 “Dependents”, members of the injured party’s
28 family or next of kin who were wholly or partly de-
-29 pendent upon the earnings of the injured party for
30 support at the time of the injury.
31 “Treasurer”, the treasurer of the commonwealth of
32 Massachusetts.
33 “Reviewing board”, a board consisting of not less
34 than three members appointed from time to time
35 by the commissioner of the department of public
36 works to decide matters required to be heard by
37 such a board.

1 Section 2. The department shall make all neces-
-2 sary investigations relating to causes of injury for
3 which compensation may be claimed. It shall also
4 have the powers and duties set forth in this chapter.

1 Section 3. The department shall make an annual
2 report.

1 Section 4. The department may make rules
2 consistent with this chapter for carrying out its

PROCEDURE.
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3 provisions. Process and procedure shall be as simple
4 and summary as reasonably may be. The depart-
-5 ment or any member thereof may subpoena wit-
-6 nesses, administer oaths, and examine such records
7 of the parties to a proceeding as relate to questions
Bin dispute. Epon the written request of the depart-
-9 ment or any member thereof, together with interrog-

-10 atories and cross-interrogatories, if any there be,
11 filed with the clerk of the superior court for the
12 county, commissions to take depositions of persons
13 or witnesses residing without the commonwealth, or
14 in foreign countries, or letters rogatory to a court in
15 another state or to a court in a foreign country, shall
16 forthwith issue from the said superior court as in
17 cases pending therein; and upon the return of the
18 said depositions or answers to letters rogatory that
19 same shall be opened by the clerk of the court issuing
20 the commissions or letters, and the said clerk shall
21 endorse the date when a deposition or answer to
22 letters rogatory was received, and the same shall
23 forthwith be delivered to the department. No entry
24 fee shall be charged in such cases. The fee for at-
-25 tending as a witness before the department shall
26 be one dollar and fifty cents a day, for attending
27 before a member of the department, fifty cents a
28 day; in both cases, five cents a mile for travel out
29 and home. The superior court may enforce by
30 proper proceedings the provision of this section re-
-31 lating to the attendance and testimony of witnesses
32 and the examination of records.

1 Section 5. If the treasurer and the injured party
2 reach an agreement in regard to compensation, a
3 memorandum thereof shall be filed with the depart-
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4 nent matters and may revise the decision in whole
5 or in part, or may refer the matter back to the mem-
-6 ber for further findings of fact, and shall file its deci-
-7 sion with the records of the proceedings and notify
8 the parties. If a claim for a review is so filed by
9 the treasurer in any case and the board by its deci-

-10 sion orders the treasurer to make, or to continue,
11 payments to the injured party, the cost to the injured
12 party of such review, including therein reasonable
13 counsel fees, shall be determined by the board and
14 shall be paid by the treasurer. No party shall as of
15 right be entitled to a second hearing upon questions
16 of fact.

1 Section 10. Any party in interest may present
2 certified copies of an order or decision of the reviewing
3 board, a decision of a member from which no claim
4 for review has been filed within the time allowed
5 therefor, or a memorandum of agreement approved
6 by the department, and all papers in connection
7 therewith, to the superior court, for the county in
8 which the injury occurred or for the county of Suf-
-9 folk, but if so presented to the court for the county

10 of Suffolk, the court may, on motion for any party
11 in interest, order the case removed to the court for
12 the county in which the injury occurred. The court
13 shall thereupon render a decree in accordance there-
-14 with and notify the parties. Such decree shall have
15 the same effect, and in all proceedings in relation
16 thereto shall thereafter be the same, as though ren-
-17 dered in a suit duly heard and determined by said
18 court, except that there shall be no appeal there-
-19 from upon questions of fact or where the decree is
20 based upon a decision of a member or a memoran-
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21 dum of agreement, and except that there shall be no
22 appeal from a decree based upon an order or decision
23 of the reviewing board which has not been presented
24 to the court within ten days after the notice of the
25 filing thereof by said board. Upon presentation to
26 it of a certified copy of a decision ending, diminish-
-27 ing or increasing a monthly payment under the
28 following sections the court shall revoke or modify
29 the decree to conform to such decision.

1 Section 11. Questions as to the monthly pay-
-2 ment may be heard and decided by the reviewing
3 board, or any member of the department, and the
4 reviewing board or such member may, in accordance
5 with the evidence and subject to this chapter, issue
6 any order deemed advisable. If the case is heard
7 and decided by a member, his decision may be re-
-8 viewed under sections seven and nine.
9 When in any case before the board it appears that

10 compensation has been paid under an agreement of
11 the parties or when in any such case there appears
12 on record a finding that the injured party is en-
-13 titled to compensation, no subsequent finding by
14 the board or by a member thereof discontinuing
15 compensation on the ground that the injured party’s
16 incapacity has ceased shall be considered final as a
17 matter of fact or res adjudicata as a matter of law
18 and such injured party or their dependents, in the
19 event of death is or was the results of the injuries
20 for which compensation was received, provided,
21 that if the board shall determine that the petition
22 for such a rehearing is without merit and frivolous,
23 the injured party or the dependents shall not there-
-24 after be entitled to file any subsequent petition
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4 ment, and, if approved by it, the memorandum shall
5 for all purposes be enforceable under section ten.
6 Such agreements shall be approved by said depart-
-7 ment only when the terms conform to this chapter.

1 Section 6. If the treasurer and the injured party
2 fail to reach an agreement in regard to compensa-
-3 tion, or if they have reached such an agreement,
4 which has been signed and filed in accordance with
5 this chapter, and compensation has been paid or is
6 due in accordance therewith, and the parties thereto
7 then disagree as to the continuance of any monthly
8 payments, either party may notify the department
9 which shall thereupon assign the case for hearing

10 by a member thereof.

1 Section 7. Such a member shall make such in-
-2 quiries and investigations as shall be deemed neces-

-3 sary. The hearing shall be held in the town where
4 the injured party resides or in such other place as

5 the department may designate, and the decision of
6 the member, together with a statement of the evi-
-7 dence, his findings of facts, rulings of law, and other
8 matters pertinent to questions arising before him,
9 shall be filed with the department. Unless a claim

10 for'review is filed by either party within seven days,
11 the decision shall be enforceable under section ten.
12 A party who has by accident, mistake or through
13 other reasonable cause, omitted to claim a review
14 from a decision rendered under section seven within
15 the time limited therein, may, within two years
16 from the filing of such decision with the department,
17 petition the superior court for the county in which
18 the injury occurred or for the county of Suffolk, for
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19 leave to claim such review, and the court may grant
20 such petition and permit such claim to be filed if
21 it finds that justice and equity require it, notwith-
-22 standing that a decree has previously been rendered
23 on such decision as provided in section ten.

1 Section 8. The department or any member
2 thereof may appoint a duly qualified impartial phy-
-3 sician to examine the injured party and to report.
4 The fee for this service shall be five dollars and travel-
-5 ing expenses, but the department may allow addi-
-6 tional reasonable amounts in extraordinary cases,
7 and the treasurer shall reimburse the department
8 for the amount so paid. The report of the physician
9 shall be admissible as evidence in any proceedings

10 before the department or any member thereof; pro-
-11 vided that the injured party and the treasurer have
12 been reasonably furnished with copies thereof.
13 Whenever a medical question is in dispute in any
14 case, and an impartial physician has not, prior to
15 seven days before the date assigned for each hearing
16 thereon, been appointed by the department or a mem-
-17 ber thereof, the injured party may engage their own
18 physician to appear and testify in their behalf and,
19 if the decision of the single member of the depart-
-20 ment is in favor of the injured party a reasonable
21 fee shall be allowed by the member or by the depart-
-22 ment for such physician’s services and shall be added
23 to the amount awarded to the injured party and be
24 paid by the treasurer under provisions of this chapter.

1 Section 9. If a claim for a review is filed under
2 section seven, the reviewing board shall hear the
3 parties, and may hear evidence in regard to perti-



SENATE —No. 133. [Jan.6

4 nent matters and may revise the decision in whole
5 or in part, or may refer the matter back to the mem-
-6 ber for further findings of fact, and shall file its deci-
-7 sion with the records of the proceedings and notify
8 the parties. If a claim for a review is so filed by
9 the treasurer in any case and the board by its deci-

-10 sion orders the treasurer to make, or to continue,
11 payments to the injured party, the cost to the injured
12 party of such review, including therein reasonable
13 counsel fees, shall be determined by the board and
14 shall be paid by the treasurer. No party shall as of
15 right be entitled to a second hearing upon questions
16 of fact.

1 Section 10. Any party in interest may present
2 certified copies of an order or decision of the reviewing
3 board, a decision of a member from which no claim
4 for review has been filed within the time allowed
5 therefor, or a memorandum of agreement approved
6 by the department, and all papers in connection
7 therewith, to the superior court, for the county in
8 which the injury occurred or for the county of Suf-
-9 folk, but if so presented to the court for the county

10 of Suffolk, the court may, on motion for any party
11 in interest, order the case removed to the court for
12 the county in which the injury occurred. The court
13 shall thereupon render a decree in accordance there-
-14 with and notify the parties. Such decree shall have
15 the same effect, and in all proceedings in relation
16 thereto shall thereafter be the same, as though ren-
-17 dered in a suit duly heard and determined by said
18 court, except that there shall be no appeal there-
-19 from upon questions of fact or where the decree is
20 based upon a decision of a member or a memoran-
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21 dum of agreement, and except that there shall be no
22 appeal from a decree based upon an order or decision
23 of the reviewing board which has not been presented
24 to the court within ten days after the notice of the
25 filing thereof by said board. Upon presentation to
26 it of a certified copy of a decision ending, diminish-
-27 ing or increasing a monthly payment under the
28 following sections the court shall revoke or modify
29 the decree to conform to such decision.

1 Section 11. Questions as to the monthly pay-
-2 ment may be heard and decided by the reviewing
3 board, or any member of the department, and the
4 reviewing board or such member may, in accordance
5 with the evidence and subject to this chapter, issue
6 any order deemed advisable. If the case is heard
7 and decided by a member, his decision may be re-
-8 viewed under sections seven and nine.
9 When in any case before the board it appears that

10 compensation has been paid under an agreement of
11 the parties or when in any such case there appears
12 on record a finding that the injured party is en-
-13 titled to compensation, no subsequent finding by
14 the board or by a member thereof discontinuing
15 compensation on the ground that the injured party’s
16 incapacity has ceased shall be considered final as a
17 matter of fact or res adjudicata as a matter of law
18 and such injured party or their dependents, in the
19 event of death is or was the results of the injuries
20 for which compensation was received, provided,
21 that if the board shall determine that the petition
22 for such a rehearing is without merit and frivolous,
23 the injured party or the dependents shall not there-
-24 after be entitled to file any subsequent petition
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25 therefor except for cause shown in the discretion of
26 the member to whom such subsequent petition may
27 be referred, and that, in the event of the death of
28 the injured party, such a petition for rehearing shall
29 be filed within three months of the time of the death
30 and within one year from the date of the finding
31 terminating the compensation.

1 Section 12. Fees of attorneys and physicians
2 and charges of hospitals for services under this chap-
-3 ter shall be subject to the approval of the depart-
-4 ment. If the treasurer and any physician or hos-
-5 pital, or the injured party and any attorney fail to
6 agree as to the amount to be paid for such services,
7 either party may notify the department, which may
8 thereon assign the case for hearing by a member
9 thereof. The member shall report the facts to the

10 department for decision, and decision shall be en-
-11 forceable under section ten.

1 Section 13. If the reviewing board, any member
2 of the department or any court before which pro-
-3 ceedings under this chapter are brought determines
4 that such proceedings have been brought, prosecuted
5 or defended without reasonable ground, the whole
6 cost of the proceedings shall be assessed upon the
7 party who has so brought, prosecuted or defended
8 them.

1 Section 14. When the injury for which compen-
-2 sation is payable was caused under circumstances
3 creating a legal liability in some person other than
4 the treasurer to pay damages in respect thereof, the
5 injured party may at his option proceed either at
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6 law against the person to recover damages or against
7 the treasurer for compensation under this chapter,
8 but not against both. If compensation be paid under
9 this chapter, the treasurer may enforce, in the name

10 of the injured party or in its own name and for its
11 own benefit, the liability of such other person; and
12 in case the treasurer recovers a sum greater than that
13 paid by him to the injured party, four fifths of the
14 excess shall be paid to the injured party, but the
15 treasurer shall not make any settlement by agree-
-16 ment with such other person without the approval
17 of the department. An injured party shall be held
18 to have exercised his option under this section to
19 proceed at law if, at any time prior to trial of an ac-
-20 tion at law brought by him against such other per-
-21 son, he shall, after notice to the treasurer, discontinue
22 such action, provided that upon payment of com-
-23 pensation following such discontinuances the treasurer
24 shall not have lost his right to enforce the liability
25 of such other person as hereinbefore provided.

1 Section 15. Questions arising under this chapter,
2 if not settled by agreement by the parties interested
3 therein, shall, except as otherwise provided in this
4 chapter be determined by the department. The de-
-5 cisions of the department shall for all purposes be
6 enforceable under section ten.

1 Section 16. Orders or decisions of the reviewing
2 board or department, decrees of the superior court
3 upon such orders, decisions of a member of the de-
-4 partment from which no claim for review has been
5 filed within the time allowed therefor, or memoranda
6 of agreements approved by the department shall have
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7 effect, notwithstanding an appeal, until it is other-
-8 wise ordered by a justice of the supreme judicial
9 court, who may in any county suspend or modify

10 such decree, order or decision, during the pendency
11 of the appeal.

1 Section 17. Within forty-eight hours, not count-
-2 ing Sundays and legal holidays, after the occurrence
3 of an injury, a written report thereof shall be made
4 to the department on blanks to be procured from it.
5 The said report shall contain the name, age, sex and
6 occupation of the injured party, and shall state the
7 date and hour of the accident causing the injury,
8 the nature and cause of the injury, and other infor-
-9 mation required by the department. Copies of re-

-10 ports of injuries filed with the department and statis-
-11 tics and data compiled therefrom shall be kept avail-
-12 able by it, and shall be available on request of the
13 treasurer. Within sixty days after the termination
14 of the disability of the injured party, the treasurer
15 shall file with the department a statement showing
16 the total payments made or to be made for compen-
-17 sation and for medical services for such injured party.

1 Section 18. Copies of hospital records kept in
2 accordance with section seventy of chapter one hun-
-3 dred and eleven, certified by the person in custody
4 thereof to be true, and complete, shall be admissible
5 in evidence in proceedings before the department or

6 any member thereof. The department or any mem-
-7 ber, before admitting any such copy in evidence may
8 require the party offering the same to produce the
9 original record. All medical records and reports of

10 hospitals, clinics and physicians of the treasurer or
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11 of the injured party shall be open to inspection of
12 the department so far as relevant to any matter be-
-13 fore it.

1 Section 19. If an injured person files any claim
2 with or accepts payment from the treasurer on ac-
-3 count of personal injury, or makes any agreement, or
4 submits to a hearing before a member of the depart-
-5 ment under section seven, such action shall constitute
6 a release to the treasurer of all claims or demands at
7 law, if any, arising from the injury.

1 Section 20. Any person receiving bodily injuries,
2 including death at any time resulting therefrom, or
3 for expenses incurred by a husband, wife, parent, or
4 guardian for medical, nursing, hospital or surgical
5 services in connection with or on account of such
6 bodily injuries or death, arising out of the ownership,
7 operation, maintenance, control, or use upon the ways
8 of the commonwealth of a motor vehicle or trailer,
9 shall be paid compensation by the treasurer, as here-

-10 inafter provided.
11 Exceptions.
12 If an injured party is injured by reason of his serious
13 and wilful misconduct, he shall not receive compen-
-14 sation.
15 An employee who is entitled to payments or bene-
-16 fits under the provisions of chapter one hundred and
17 fifty-two of the General Laws of the commonwealth
18 of Massachusetts.
19 Injuries received which do not occur upon the
20 (ways) of the commonwealth of Massachusetts.

PAYMENTS.
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1 Section 21. During the first two weeks after in-
-2 jury, and, if the injured party is not immediately
3 incapacitated thereby, then, for the time of such in-
-4 capacity, and in unusual cases, or cases requiring
5 specialized or surgical treatment, in the discretion of
6 the department, for a longer period, the treasurer
7 shall furnish adequate and reasonable medical and
8 hospital services, and medicines if needed together
9 with the expenses necessarily incidental to such serv-

-10 ices. The injured party may select a physician other
11 than the one provided by the treasurer, and in case
12 he shall be treated by a physician of his own selec-
-13 tion, or where, in case of emergency or for other
14 justifiable cause, a physician other than the one
15 provided by the treasurer is called in to treat the
16 injured party, the reasonable cost of his services shall
17 be paid by the treasurer, subject to the approval of
18 the department. Such approval shall be granted only
19 if the department finds that the injured party was so
20 treated by such physician, or that there was such
21 emergency or justifiable cause, and in all cases the
22 services were adequate and the charges reasonable.

1 Section 22. If death results from the injury, the
2 treasurer shall pay the following dependents of the
3 deceased, including his children, by a former wife,
4 wholly dependent upon his earnings for support at
5 the time of his injury, compensation as follows, pay-
-6 able, except as hereinafter provided, in the manner
7 set forth in section twenty-three:
8 To the widow, so long as she remains unmarried,
9 not less than fifty dollars per month if and so long as

10 there is no child of the injured party who is under
11 the age of eighteen, or over said age and physically
12 or mentally incapacitated from earning; to or for the
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13 use of the widow, and for the benefit of all children
14 of the injured party, not less than sixty dollars per
15 month if and so long as there is one such child, and
16 ten dollars a month additional for each such addi-
-17 tional child; provided, that in case any such child
18 is a child by a former wife the death benefit shall be
19 divided between the surviving wife and all living
20 children of the deceased party in equal shares, the
21 surviving wife taking the same share as a child. If
22 the widow' dies, such amount or amounts as would
23 have been payable to or for her own use and for the
24 benefit of all children of the injured party shall be
25 paid in equal shares to all the surviving children of
26 the injured party. If the widow remarries, all pay-
-27 ments under the foregoing provisions shall termi-
-28 nate, and the treasurer shall pay each month to each
29 of the children of the deceased his or her propor-
-30 donate share of the compensation payable monthly.
31 The total amount of payments under this section shall
32 not be more than five thousand dollars. When
33 monthly payments have been made to an injured
34 party before death, compensation under foregoing
35 provisions of this section shall begin from the date of
36 death of the injured party, but shall not amount to
37 a total of more than five thousand dollars, including
38 such payments as were made to the injured party
39 before death.
40 In all other cases of total dependency, the treasurer
41 shall pay the dependents of the injured party wholly
42 dependent upon his earnings for support at the time
43 of the injury a monthly payment equal to his aver-
-44 age earnings, but not more than two hundred dollars
45 nor less than fifty dollars a month, but in no case
46 shall the amount be more than five thousand dollars.
47 If the injured party leaves dependents only partially
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48 dependent upon his earnings for support at the time
49 of his injury, the treasurer shall pay such depend-
-50 ents, a monthly compensation equal to the same
51 proportion of the monthly payments for the benefit
52 of persons wholly dependent as the amount con-
-53 tributed by the injured party to such partial de-
-54 pendents bears to the annual earnings of the deceased
55 at the time of his injury. When monthly payments
56 have been made to an injured party before his death,
57 the compensation under this paragraph to depend-
-58 ents shall begin from the date of the death of the
59 injured party, but shall not exceed five thousand
60 dollars.

1 Section 23. The following persons shall be con-
-2 clusively presumed to be wholly dependent for support
3 upon the injured party:
4 A wife upon a husband with whom she lives at the
5 time of his death, or from whom, at the time of his
6 death, the department shall find the wife was living
7 apart for justifiable cause or because he had deserted
8 her. The findings of the department upon the ques-
-9 tions of such justifiable cause and desertion shall be

10 final.
11 A husband upon a wife with whom he lives at the
12 time of her death.
13 Children under age of eighteen years (or over said
14 age, if physically or mentally incapacitated from earn-
-15 ing) upon the parent with whom they are living at the
16 time of the death of such parent, there being no sur-

-17 viving dependent parent; provided, that in case of
18 the death of an injured party who has at the time of
19 his death living children by a former wife or husband,
20 under the age of eighteen years (or over said age, if
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21 physically or mentally incapacitated from earning),
22 said children shall be conclusively presumed to be
23 wholly dependent for support upon such deceased
24 party, and the death benefit shall be divided between
25 the surviving wife or husband and all the children of
26 the deceased party in equal shares, the surviving wife
27 or husband taking the same share as a child. The
28 total sum due the surviving wife or husband and her
29 or his own children shall be paid directly to the wife
30 or husband for her or his own use and for the benefit
31 of her or his own children, and the sums due to the
32 children by the former wife or husband of the deceased
33 party shall be paid to their guardians or legal repre-
-34 sentatives for the benefit of such children.
35 Children under the age of sixteen years (or over said
36 age but physically or mentally incapacitated from
37 earning) upon a parent who was at the time of his
38 death legally bound to support although living apart
39 from such child or children.
40 A parent upon a;i unmarried child under the age of
41 eighteen years; provided, that such child was living
42 with the parent at the time of the injury resulting in
43 death.
44 In all other cases questions of dependency, in whole
45 or in part, shall be determined in accordance with the
46 fact as the fact may be at the time of the injury, and
47 in such other cases, if there is more than one person
48 wholly dependent the death benefit shall be divided
49 equally among them, and persons partly dependent,
50 if any, shall receive no part thereof, and if there is no
51 one wholly dependent and more than one person
52 partly dependent, the death benefit shall be divided
53 among them according to the relative extent of their
54 dependency.
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1 Section 24. In all cases the treasurer shall pay
2 the reasonable expense of burial, not exceeding two
3 hundred dollars. If the injured party leaves depend-
-4 ents, such sum shall be part of the compensation pay-
-5 able, and shall to that extent shorten the period of
6 payment.

1 Section 25. While the incapacity for earning re-
-2 suiting from the injury is total, the treasurer shall pay
3 the injured party a monthly compensation equal to his
4 average monthly earnings, but not more than two
5 hundred nor less than fifty dollars a month, nor for an
6 amount more than five thousand dollars.

1 Section 26. While the capacity for work resulting
2 from the injury is partial, the treasurer shall pay the
3 injured party a monthly compensation equal to the
4 difference between his average monthly earnings which
5 he is able to earn thereafter but not more than one
6 hundred dollars a month; and the amount of such
7 compensation shall not be more than five thousand
8 dollars.

1 Section 27. In case of the following specified
2 injuries the amounts hereinafter named shall be paid
3 in addition to all other compensation.

4 The Amounts as specified for Injuries under Section
5 Thirty-six of Chapter One Hundred and Fifty-two
6 of the General Laws of the Commonwealth of Massa-
-7 chusetts.

8 The additional amounts provided for in this section
9 in case of the loss of a particular hand, foot, thumb,

10 finger, toe or phalange shall be paid for the number of
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11 weeks above specified if the injury is such that that
12 hand, foot, thumb, finger, toe or phalange is not lost
13 but so injured as to be permanently incapable of use.

1 Section 28. Whenever an injured party who has
2 previously suffered a personal injury resulting in the
3 loss by severance, or the permanent incapacity, of
4 one hand at or above the wrist or one foot at or above
5 the ankle, or the reduction of one tenth of normal
6 vision of one eye with glasses, incurs further disabil-
-7 ity by the loss or permanent incapacity of a hand or
8 foot or the reduction of one tenth of normal vision
9 in an eye, by reason of a personal injury for which

10 compensation is required by this chapter, he, or his
11 dependents, if death results from the injury, shall
12 be paid the compensation provided for by sections
13 twenty-two, twenty-three, twenty-five or twenty-six.

1 Section 29. No savings or insurance of the in-
-2 jured party independent of this chapter shall be
3 considered in determining the compensation payable
4 thereunder, nor shall benefits derived from any other
5 source than the treasurer be considered in such deter-
-6 mination.

1 Section 30. The compensation payable in case
2 of the death of the injured party shall be paid to his or
3 her legal representative, or, if he or she leaves no
4 dependents, to the persons to whom payment for
5 the expenses for the last sickness and burial is due.
6 If payment is made to the legal representative of
7 the deceased party, it shall be paid by him to the
8 dependents or other persons entitled thereto under this
9 chapter. When the appointment of a legal repre-
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10 sentative of a deceased party, not otherwise neces-
-11 sary, is required to comply with this chapter, the
12 treasurer shall furnish or pay for legal services ren-
-13 dered in connection with the appointment of such
14 representative, or in connection with his duties, and
15 shall pay the necessary expenses of such representa-
-16 five and reasonable compensation to him for time
17 necessarily spent in complying therewith. Said
18 payments shall be in addition to sums paid for com-
-19 pensation.

1 Section 31. If an injured party is mentally in-
-2 competent or is a minor when any right or privilege
3 accrues to him, his guardian or next friend may in
4 his behalf claim and exercise such right or privilege.

1 Section 32. No proceedings for compensation
2 for an injury shall be maintained unless a notice
3 thereof shall have been given to the treasurer as soon
4 as practicable after the happening thereof, and unless
5 the claim for compensation with respect to such in-
-6 jury has been made within six months after its occur-
-7 rence, or in case of the death of the injured party,
8 or in the event of his or her physical or mental in-
-9 capacity, within six months after death or the re-

10 moval of such incapacity, or, in case an action against
11 a third person is discontinued as provided in section
12 fourteen, within thirty days after such discontinuance.

1 Section 33. The said notice shall be in writing,
2 and shall state in ordinary language the time, place
3 and cause of the injury, and shall be signed by the
4 person injured, or, in case of his or her death, by his
5 or her legal representative, or, by a person to whom
6 payments may be due under this chapter, or by a
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7 person in behalf of any one of them. Any form of
8 written communication signed by a person who may
9 give the notice as above provided, containing the

10 information that the person has been so injured,
11 giving the time, place, and cause of the injury, shall
12 be considered a sufficient notice.

1 Section 34. The notice shall be served upon the
2 treasurer or an officer or agent thereof, by delivering
3 it to the person on whom it is to be served, or leaving
4 it at his office, or, by sending it by registered mail
5 addressed to the person on whom it is to be served,
6 at the state house in Boston, or in the office, or any
7 branch office thereof of the registry of motor vehicles.

1 Section 35. Such notice shall not be held invalid
2 or insufficient by reason of any inaccuracy in stating
3 the time, place or cause of the injury unless it is shown
4 that it was the intention to mislead and that treas-
-5 urer or department was misled thereby. Want of
6 notice shall not bar proceedings, if it be shown that
7 the treasurer or department had knowledge of the
8 injury, or if it is found that the treasurer was not
9 required by such want of notice.

1 Section 36. After a person has received an in-
-2 jury, and from time to time thereafter during the
3 continuance of his or her disability he or she shall,
4 if requested by the treasurer or the department, sub-
-5 mit to an examination by a registered physician
6 furnished and paid for by the treasurer or the de-
-7 partment. The injured party may have a physician
8 provided and paid for by himself present at the
9 examination. If a physician provided for by the
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10 injured party is not present at the examination, it
11 shall be the duty of the treasurer to file with the
12 department a copy of the report of its examining
13 physician or physicians if and when such report is
14 to be used as a basis of any order by the department.
15 If the injured party refuses to submit to the exami-
-16 nation or in any way obstructs it, his right to com-
-17 pensation shall be suspended, and his compensation
18 during the period of suspension may be forfeited.

1 Section 37. No payment shall be assignable or
2 subject to attachment or be liable in any way for
3 debts.

1 Section 38. Whenever the department deems it
2 to be for the best interests of the injured party or
3 her dependents, and the parties agree, the compen-
-4 sation may be redeemed by the payment in whole
5 or in part by the treasurer of a lump sum of an amount
6 to be fixed by the department, not exceeding the
7 amount provided by this chapter.

1 Section 39. Whenever any question involving
2 the compensation of an injured party or his or her
3 dependents is appealed to the supreme judicial court,
4 and the decision is in favor of the injured party or
5 his dependents, interest to the date of payment shall
6 be paid by the treasurer on all sums due as compen-
-7 sation to such injured party or dependents.

1 Section 40. Whenever a person is injured under
2 circumstances entitling him to compensation, if it be
3 established that the injured party was of such age
4 and experience when injured that, under natural
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5 conditions, his or her earnings would be expected to
6 increase, the fact may be considered in determining
7 his or her monthly compensation.

1 Section 41. Payments by the treasurer under
2 this chapter shall be paid from the State Highway
3 Fund, so called, and for the purpose of providing
4 additional revenue for said fund to meet the require-
-5 ments of this chapter, the treasurer may from time
6 to time increase the gasolene tax, so called, by such
7 amount, not exceeding three cents per gallon, as he
8 may determine with the approval of the governor
9 and council. All additional expense of the treasurer

10 and the department arising out of the requirements
11 of this chapter shall be paid from said Highway Fund.

1 Section 42. The compulsory motor vehicle lia-
-2 bility insurance law, so called, and all other provi-
-3 sions of law inconsistent with the provisions of this
4 chapter are hereby repealed.








