
SENATE .... No. 136
To accompany the petition of Paul G. Kirk, Commissioner of

Public Safety, for legislation to make uniform the law securing the
attendance of witnesses from without the State in criminal proceed-
ings. Joint Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act to make Uniform the Law securing the Attend-
ance of Witnesses from without the State in Criminal
Proceedings.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and thirty-three of the
2 General Laws, as appearing in the Tercentenary
3 Edition thereof, is hereby amended by adding after
4 the said chapter the following new chapter:

o

6 Section 1. The term “witness” as used in this
7 chapter shall include a person whose testimony is
8 desired in any proceeding or investigation by a
9 grand jury or in a criminal action, prosecution or

10 proceeding. The term “state” shall include any
11 territory of the United States and District of Co-
-12 lumbia.
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Section 2. If a judge of a court of record in any
state which by its laws has made provision for com-
manding persons within that state to attend and
testify in this state certifies under the seal of such
court that there is a criminal prosecution pending
in such court, or that a grand jury investigation
has commenced or is about to commence, that a
person being within this state is a material witness
in such prosecution, or grand jury investigation,
and that his presence will be required for a specified
number of days, upon presentation of such certifi-
cate to any judge of a court of record in the county
in which such person is, such judge shall fix a time
and place for a hearing, and shall make an order di-
recting the witness to appear at a time and place
certain for the hearing. If at a hearing the judge
determines that the witness is material and neces-
sary, that it wall not cause undue hardship to the
witness to be compelled to attend and testify in
the prosecution or a grand jury investigation in
the other state, and that the laws of the state in
which the prosecution is pending, or grand jury
investigation has commenced or is about to com-

mence, will give to him protection from arrest and
the service of civil and criminal process, he shall
issue a summons, with a copy of the certificate
attached, directing the witness to attend and tes-
tify in the court where the prosecution is pending,
or where a grand jury investigation has commenced
or is about to commence at a time and place speci-
fied in the summons. In any such hearing the cer-
tificate shall be prima facie evidence of all the facts
stated therein. If said certificate recommends that
the witness be taken into immediate custody and
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47 delivered to an officer of the requesting state to
48 assure his attendance in the requesting state, such
49 judge may, in lieu of notification of the hearing,
50 direct that such witness be forthwith brought be-
-51 fore him for said hearing; and the judge at the
52 hearing being satisfied of the desirability of such
53 custody and delivery, for which determination the
54 certificate shall be prima facie proof of such desir-
55 ability may, in lieu of issuing subpoena or sum-

56 mons, order that said witness be forthwith taken
57 into custody and delivered to an officer of the re-

58 questing state. If the witness, who is summoned
59 as above provided, after being paid or tendered by
60 some properly authorized person the sum of ten
61 cents a mile for each mile and five dollars for each
62 day, that he is required to travel and attend as a

63 witness, fails without good cause to attend and
64 testify as directed in the summons, he shall be pun-
-65 ished in the manner provided for the punishment
66 of any witness who disobeys a summons issued from
67 a court of record in this state.
68 Section 3. If a person in any state, which by its
69 laws has made provision for commanding persons
70 within its borders to attend and testify in criminal
71 prosecutions, or grand jury investigations com-
-72 menced or about to commence, in this state, is a
73 material witness in a prosecution pending in a court
74 of record in this state, or in a grand jury investiga-
75 tion which has commenced or is about to commence,
76 a judge of such court may issue a certificate under
77 the seal of the court stating these facts and specify-
-78 ing the number of days the witness will be required.
79 This certificate shall be presented to a judge of a
80 court of record in the county in which the witness
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81 is found. If said certificate recommends that the
82 witness be taken into immediate custody and de-
83 livered to an officer of this state to assure his at-
84 tendance in this state, such judge may direct that
85 such witness be forthwith brought before him; and
86 the judge being satisfied of the desirability of such
87 custody and delivery, for which determination
88 said certificate shall be prima facie proof, may or-
89 der that said witness be forthwith taken into cus-
90 tody, and delivered to an officer of this state, which
91 order shall be sufficient authority to such officer to
92 take such witness into custody and hold him unless
93 and until he may be released by bail, recognizance,
94 or order of the judge issuing the certificate. If the
95 witness is summoned to attend and testify in this
96 state he shall be tendered the sum of ten cents a

97 mile for each mile and five dollars for each day that
98 he is required to travel and attend as a witness. A
99 witness who has appeared in accordance with the

100 provisions of the summons shall not be required to
101 remain within this state a longer period of time than
102 the period mentioned in the certificate unless other-
103 wise ordered by the court. If such witness fails
104 without good cause to attend and testify as directed
105 in the summons, he shall be punished in the manner

106 provided for the punishment of any witness who
107 disobeys a summons issued from a court of record
108 in this state.
109 Section 4. If a person comes into this state in
110 obedience to a summons directing him to attend
111 and testify in this state he shall not while in this
112 state pursuant to such summons or order be sub-
113 ject to arrest or the service of process, civil or crimi-
-114 nal in connection with matters which arose before
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115 his entrance into this state under the summons.
116 If a person passes through this state while going
117 to another state in obedience to a summons or order
118 to attend and testify in that state or while return-
119 ing therefrom, he shall not while so passing through
120 this state be subject to arrest or the service of proc-
121 ess, civil or criminal, in connection with matters
122 which arose before his entrance into this state under
123 the summons or order.
124 Section 5. This act shall be so interpreted and
125 construed as to effectuate its general purpose to
126 make uniform the law of the states which enact it.
127 Section 6. This act may be cited as “Uniform
128 Act to Secure the Attendance of Witnesses from
129 without the State in Criminal Cases”
130 Section 7. All acts or parts of acts inconsistent
131 with this act are hereby repealed.
132 Section 8. If any part of this act is for any rea-
-133 son declared void, such invalidity shall not affect
134 the validity of the remaining portions thereof.








