
SENATE . . . . No. 165

REPORT OF THE SPECIAL COMMISSION CRE-
ATED TO INVESTIGATE RELATIVE TO THE
NEWSPAPER PUBLICATION OF LEGAL
NOTICES AND CITATIONS.

To the Honorable Senate and House of Representati

The Special Commission, created (under chapter 35
of the Resolves of 1935) to investigate relative to the
newspaper publication of legal notices and citations,
herewith respectfully submits its report.

Resolve of Authorization

The Commission was created under the following re-
solve, approved June 29, 1935:

Cbe Commontuealti) of egassacfrusietts

Resolved, That a special unpaid commission, to consist of the state
secretary, or a deputy state secretary to be designated by the state
secretary, the attorney general or an assistant attorney general to be
designated by the attorney general, and a third person, who shall be
a newspaper publisher, to be appointed by the governor, with the
advice and consent of the council, is hereby established for the pur-
pose of further defining the word “newspaper” as used in the laws
requiring publication of legal notices and citations and especially of
investigating the subject matter of current house document number
fteen hundred and thirty-three. The commission may expend such

sums, not exceeding, in the aggregate, one hundred dollars, as may
be appropriated therefor, and shall report to the general court its
findings and recommendations, if any, together with drafts of such
legislation as may be necessary to carry its recommendations into
effect, by filing the same with the clerk of the senate not later than
the first Wednesday of December in the current year.
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Organization.
The State Secretary, the Hon. Frederic W. Cook,

appointed his first deputy, William G. Grundy of Water-
town, to the Commission; the Attorney-General, the
Hon. Paul A. Dever, appointed one of his assistants,
Raymond H. Favreau of Southbridge; and His Excel-
lency the Governor appointed James D. Haggerty,
president of the Woburn Daily Times, Inc.

Mr. Favreau was chosen by the Commission to be
chairman.

Present Law.
It devolved upon the Commission to consider pro-

posed amendments to clause Eighth, section 6 of chap-
ter 4 of the General Laws, as appearing in the Tercen-
tenary Edition.

This clause reads as follows:

Eighth, Wherever publication is required in a newspaper published
in a city or town, it shall be sufficient, where there is no newspaper
published therein, if the publication is made in a newspaper pub-
lished in the county where the city or town is situated; and for this
purpose a newspaper which by its title page purports to be printed
or published in such city, town or county and which has a circulation
therein, shall be deemed to have been published therein.

This clause is in the statutes of the Commonwealth
as the result of the enactment of chapter 360 of the Acts
of 1912, which provided in substance that advertise-
ments “In connection with the foreclosure of mortgages
or sales of real estate for non-payment of taxes or under
execution,” required to be made or published in a news-
paper printed or published in a city, town or county,
shall be sufficient for all purposes if made in a newspaper
printed or published, or which by its title page purports
to be printed or published, in such city, town or county,
and which shall have a circulation therein.
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Proposed Changes.

Specifically, the Commission was directed to consider
the subject matter of House Document No. 1533 of
1935, which was the petition of Representative Warren
K. Brimblecom and others “for clarification of the mean-
ing of the word ‘newspaper’ in the laws relating to pub-
lication of legal notices.”

This bill, entitled “An Act defining the Meaning of
‘Newspaper’ for the publication of legal Notices,” sought
to strike out clause Eighth of section 6, chapter 4 of the
General Laws, and insert in place thereof the following
language;

Eighth, Wherever any publication of any notice in a newspaper is
required, such publication shall be made in a newspaper of general
circulation which has been published regularly for a period of more
than one year and which in addition meets the qualifications for
second-class matter set forth in the laws of the United States relative
to the postal service, or in a newspaper which is published and dis-
tributed, free of charge, regularly for a period of more than two years
to at least per cent, according to the latest official census, of
the families residing within the city or town in which the said news-
paper by its title page purports to be printed or published. A change
in the ownership or name of any such newspaper shall not of itself
be deemed to affect the continuity of its publication under the fore-
going provisions.

Wherever publication is required in a newspaper published in a
city or town, it shall, subject to the foregoing provisions be sufficient,
when there is no newspaper published therein, if the publication is
made in a newspaper published in the county where the city or town
is situated; and for this purpose a newspaper which by its title page
purports to be printed or published in such city, town or county and
which has a circulation therein, shall be deemed to have been pub-
lished therein.

As will be discussed below, the Commission had pre-
sented to it various other suggested drafts for substitu-
tion of new wording in place of the present law.
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Procedure.

The Commission held a public hearing in the State
House and conducted a series of conferences with persons
interested in the matter being considered by the Com-
mission.

The Commission studied the statutes of several other
States relating to the publication of legal notices, in par-
ticular the laws of Colorado, Oregon, Oklahoma and
Wisconsin, and conducted researches to determine the
extent to which there had been decisions in Massachu-
setts bearing on the law in question.

The Commission considered various data presented to
it, relating to “shopping news” papers and free publi-
cations.

Consideration was also given to the provisions of the
United States Official Postal Guide, relating to second
class mail matter.

The Commission found a lack of interest in the matter
before it for consideration, either on the part of the pub-

lic or newspaper publishers generally.
It found no serious troubles to have arisen over the

present law, nor any crystallized demand or necessity

for a change.
Various proposals were submitted, varying in tenor

from those presented in the bill of Mr. Brimblecom.
That bill sought to limit the publication of legal no-

tices to newspapers published for more than one year

and meeting the qualifications for second class mail

matter, or to free publications published for at least two

years and distributed to a certain percentage of the

families in a municipality.
Other suggestions were that the newspaper should be

required to contain at least 25 per cent, or some other
definite percentage, of “reports of happenings of recent
occurrence of a varied character designated for the in-

formation of the general reader;’ that affidavits of cii-

Discussion.
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culation and ownership be required to be filed with the
State Secretary; that it should be of certain format (as
required in the Oregon law); that it have a paid circu-
lation (as required by the Oklahoma law); or that the
newspaper be required to have a certain named circula-
tion .

Suggestions were received from the Springfield “Shop-
ping News” and the Boston “Shopping News” for spe-
cific changes in the law so as to define the right of those
publications to carry legal advertisements.

The Springfield “Shopping News,” through its attor-
ney, submitted a draft of a bill which would authorize
the publication of legal notices in “a paper devoted
exclusively or principally to advertising merchandise
offered for sale by merchants, dealers or manufacturers
numbering twenty or more” which has been published
for two years and distributed free of charge to 75 per
cent of the families in its municipality of publication
and “which in addition is registered as third class mat-
ter under the laws of the United States relative to the
postal service.”

It was suggested to the Commission that during po-
litical campaigns “fly-by-night” papers were started
and pressure was exerted on public officials by the oper-
ators of these papers, so that liquor, tax sale, gasoline
and other legal notices might be obtained. Those mak-
ing this suggestion were unable to cite instances of this
alleged abuse, and the Commission was not impressed
as to its gravity. Certainly a public official would not
have to bow to such pressure if he did not want to do so.

The Commission found that many Massachusetts’
newspapers which are distributed free accept and carry
legal notices. Among those which do are the “Melrose
Free Press,” the “Malden Press” and the “Brookline
Citizen.”

If a newspaper carries news of current happenings,
such as these papers do, or the Greenfield “Shopping
News” does, the Commission knows of no sufficient rea-
son why these papers are not as much “newspapers” as
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those with a circulation charge, and no reason why they
cannot properly under the existing law accept legal
notices.

On the other hand, mere advertising circulars, such as
the Boston “Shopping News” and the Springfield “Shop-
ping News,” which carry no reports of spot news happen-
ings (although the Springfield “Shopping News” in
copies which the Commission examined contained church
notices and feature articles, such as beauty hints), do
not appear to the Commission to be news papers such
as should, in the opinion of the Commission, be consid-
ered a proper medium for legal notices.

Conclusions.

Many of the suggestions made to the Commission are
in effect for class legislation.

There was too much of an attempt to regulate the
newspaper publishing business not only unwise, but
possibly leading to questions of unconstitutionality.

The Commission sees no reason to penalize a man
properly seeking to establish himself in this business.
To say that a paper must be in existence for a certain
period of time would not only be unfair to such a man
but unnecessary.

The Commission has concluded that the law as it ex-
ists at present is adequate to cover the situation, and
recommends that no change be made in it. Accord-
ingly, no draft of proposed legislation is submitted.

Unanimously and respectfully submitted,

RAYMOND H. FAVREAU,
Chairman

WM. G. GRUNDY.
JAMES D. HAGGERTY.






