
SENATE 288
To accompany the petition of William F. McCarty that the Depart-

ment of Public Works be authorized to construct a State highway
from Mystic and Summer Streets in Arlington to Chelmsford Street
in Lowell. Highways and Motor Vehicles.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act authorizing the Laying Out and Construction
of a State Highway extending from Mystic and Sum-
mer Streets in the Town of Arlington Northwesterly
to Chelmsford Street in the City of Lowell.

1 Whereas, The deferred operation of this act would
2 defeat its purpose, not only to provide for the safety
3 of the travelling public but also to afford relief in the
4 present unemployment emergency, therefore it is
5 hereby declared to be an emergency law, necessary
6 for the immediate preservation of the public safety
7 and convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The department of public works,
2 hereinafter called the department, is hereby author-
-3 ized and directed to lay out and construct a state
4 highway a minimum of four lanes in width, and of
5 a type similar to the new Worcester turnpike, and
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6 alter existing state highways, making such alterations
7 to street railway and railroad tracks and in connecting
8 ways, constructing drainage outlets and undertaking
9 any other construction as may in the discretion of the

10 department be deemed necessary, in accordance with
11 the provisions of chapter eighty-one of the General
12 Laws, except as otherwise herein provided, over
13 public and private lands and public and private ways,
14 and substantially in the following location: beginning
15 at the junction of Summer street and Mystic street
16 and Mystic Valley parkway in the town of Arlington,
17 thence following in general the present location of
18 Summer street in said town, Summer street and
19 Lowell street in the town of Lexington and the city
20 of Woburn, and the Middlesex turnpike in the towns
21 of Burlington, Bedford, Billerica and Chelmsford;
22 thence from a point on the said Middlesex turnpike
23 in said Chelmsford and extending in a general north-
-24 erly direction in said town and the city of Lowell to
25 a point on said Chelmsford street in said city. Said
26 highway first described shall cross, at grade, the
27 tracks of the Bedford branch of the Boston and
28 Maine railroad in the town of Billerica and at other
29 than grade the tracks of the Framingham branch of
30 the New York, New Haven and Hartford railroad
31 in the town of Chelmsford or in the city of Lowell.

1 Section 2. The department may, on behalf of
2 the commonwealth, take by eminent domain under
3 chapter seventy-nine of the General Laws, or acquire
4 by purchase or otherwise, such public or private
5 lands, cemeteries, public parks, playgrounds or reser-
-6 vations, or parts thereof, or rights therein, and lands
7 or rights therein under the control of the metropolitan
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8 district commission, and/or public or private ways,
9 and for connection thereto, as it may deem necessary

10 for the carrying out of the provisions of this act,
11 including such land or rights in land as may be neces-
-12 sary for the construction of any necessary drainage
13 outlets, and any highway grade separations and/or
14 traffic circles, with approaches thereto; provided,
15 that no damages shall be paid for public lands or
16 parks, playgrounds, parkways or reservations so
17 taken.

1 Section 3. The cost of laying out and construct-
-2 ing said proposed state highway, and of land takings
3 for the same, including any damages awarded or paid
4 on account of any taking of land or property there-
-5 for, or any injury to the same, and any sums paid
6 for lands or rights purchased, and all other expenses
7 incurred in carrying out the provisions of this act,
8 shall be deemed to be the cost of the work authorized
9 by this act; provided, that such cost shall not exceed

10 in the aggregate four million dollars.

1 Section 4. The department may make a contract
2 or contracts for said construction involving the ex-
-3 penditure of funds not exceeding the amount herein
4 authorized to be expended, notwithstanding the pro-
-5 visions of section twenty-seven of chapter twenty-
-6 nine of the General Laws. Said funds may be ex-
-7 pended from the highway fund of nineteen hundred
8 and thirty-six, the highway fund of nineteen hundred
9 and thirty-seven and the highway fund of nineteen

10 hundred and thirty-eight, but no sum in excess of one
11 million, five hundred thousand dollars shall be, for
12 the purpose of this act, paid out of the highway fund
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13 of nineteen hundred and thirty-six, nor may any sum

14 in excess of one million, five hundred thousand dollars
15 be, for such purpose, paid out of the highway fund of
16 nineteen hundred and thirty-seven, nor may any sum
17 in excess of the unexpended balance authorized by
18 this act be, for such purpose, paid out of the highway
19 fund of nineteen hundred and thirty-eight; provided,
20 however, that notwithstanding the provisions of sec-
-21 tion thirteen of chapter twenty-nine of the General
22 Laws all of such sums shall remain available for
23 expenditure until nineteen hundred and forty-two,
24 and provided further, that nothing contained herein
25 shall be construed as forbidding the department from
26 using funds made available for carrying out the pur-
-27 pose of this act by the federal government, under the
28 emergency relief appropriation act of nineteen hun-
-29 dred and thirty-five or other federal legislation, to
30 defray any or all of the expense incurred or to be
31 incurred in the laying out and construction of the
32 highway authorized by section one.

1 Section 5. When the highway for which the lay-
-2 out and construction as authorized by section one
3 shall have been completed the title to or control of
4 such lands or rights therein taken or acquired therefor
5 as in the opinion of the department are no longer
6 needed for state highway purposes may be trans-
-7 ferred by the department to the city or town in which
8 the land lies, or, in the case of lands adjoining the
9 Mystic Valley parkway, to the metropolitan district

10 commission, and the provisions of section twenty-five
11 of chapter eighty-one of the General Laws shall apply.


