
SENATE 349
To accompany the petition of Charles E. Shepard that the manufac-

ture, compounding, preparation and putting up of cheese in containers
be further regulated. Agriculture and Public Health, sitting jointly.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act further regulating the Manufacture, Compound-
ing, Preparation and Putting Up in Containers of
Cheese.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter ninety-four of the General Laws is hereby
2 amended by inserting after section fifty-two, as
3 appearing in the Tercentenary Edition, the eight
4 following new sections:
5 Section 52A. The board of health of each city
6 and town, after such investigation and examina-
-7 tion as it deems proper, may issue to any suitable
8 applicant therefor a permit to conduct, maintain
9 and operate an establishment for the manufacture,

10 compounding, preparation and putting up in con-
-11 tainers of cheese, or for any of such purposes. No
12 such permit shall be issued unless such board or
13 the department of agriculture, as the case may be,
14 finds, after such investigation and examination as

Cije Commontoealtft of Q^asgacfcusctts:



SENATE No. 349. [Jan.2

it deems advisable, that the establishment in ques-
tion is equipped, and is or can be maintained and
operated, in accordance with law and with rules
and regulations adopted under authority of sec-
tion fifty-two C. Such permits shall be consecu-
tively numbered, and such number shall appear
upon each original, duplicate or triplicate permit.
Every such permit shall expire on December thirty-
first of its year of issue.
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24 Section 528. The department of agriculture,

except as hereinafter provided, shall register every
such establishment, and shall thereupon issue to
the owner or operator thereof a certificate of regis-
tration of such establishment. Such certificates
shall be consecutively numbered, and shall expire
on December thirty-first of the year of issue. Said
department may refuse to register any such estab-
lishment which it finds not to be equipped, main-
tained or operated in accordance with law and
with rules and regulations made under authority
of section fifty-two C, or which, in its opinion,
cannot be so equipped, maintained or operated.
In case an inspector of milk or authorized agent of
a local board of health shall in writing report to
said department that such an establishment has
been inspected and found to conform to law and
said rules and regulations, and that a permit to
conduct such establishment has been issued, said
department, except as otherwise hereinbefore pro-
vided, shall thereupon register such establishment
and issue to its owner or operator a certificate of
registration.
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Section 52C. The department of agriculture may
make, and from time to time alter and amend, in
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each instance after a public hearing, and shall pub-
lish, rules and regulations affecting the conduct,
maintenance and operation of establishments re-
ferred to in section fifty-two A.
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Section 52D. The board of health of any city
or town may request the department of agriculture
to make an inspection of such an establishment,
and upon such request, said department shall make
such inspection. If, upon inspection, said depart-
ment finds such establishment to be equipped,
maintained and operated, or in condition to be
maintained and operated, in accordance with law
and said regulations, said department shall so cer-
tify to such board of health, which shall thereupon
issue its permit for such establishment, and said
department shall thereupon register the same and
issue to the owner or operator thereof a certificate
of registration. Every board of health shall issue
all permits under section fifty-two A in tripli-
cate; shall preserve one copy in its files; shall
deliver one copy to the applicant; and shall send
the third copy to said department with a state-
ment setting forth wdiat action was taken on the
application.
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Section B2E. Every application for a permit
under section fifty-two A and for registration under
section fifty-two B shall be made at the office of
the local board of health; shall be accompanied
by a fee of twenty-five dollars, which shall be deemed
to be the expense of the inspection required to be
made under section fifty-two A or section fifty-two
D, as the case may be; shall be forwarded by said
board of health to said department with its request
for inspection, if such request is made; and shall
not be returned, in whole or in part, to the appli-
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cant in any event. Forms for such application
shall be furnished without charge by said depart-
ment to local boards of health.
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Section 52F. A board of health, after notice and
public hearing, may suspend or revoke a permit
issued by it, and the department of agriculture,
after notice and public hearing, may suspend or
revoke its registration of any such establishment
and thereupon cancel the certificate of registration
issued by it in connection therewith, if, (1) on in-
spection, such establishment is found not to be
equipped, conducted and maintained in accordance
with law and with rules and regulations made under
authority of section fifty-two C, or if (2) any state-
ment in an application for such permit and regis-
tration is false or misleading, or (3) following the
final conviction of a holder of such a permit of a
violation of any provision of law, or any such rule
or regulation, relative to such establishments or
the equipment, conduct or maintenance thereof.
Any person aggrieved by the refusal of a board of
health to issue a permit under section fifty-two A
or of said department to register an establishment
under section fifty-two B and to issue a certificate
of registration in connection therewith, or by any
action under this section, may within thirty days
thereafter appeal to the district court having juris-
diction of the locus of the establishment in question,
whose decision shall be final. For the purposes of
this section, failure of a board of health to take final
action upon an application for such a permit, within
thirty days after receipt thereof by such board,
shall constitute a refusal by the board to issue such
permit.
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118 Section 62G. All cheese sold, exchanged or de-
-119 livered within the commonwealth shall be manu-
-120 factured from milk or cream derived from milk
121 which has been produced by cows tuberculin-tested
122 and pronounced free from tuberculosis under state
123 and federal supervision. No cheese shall be manu-
-124 factured from creamery equipment rinsings or from
125 any other material which for any reason is unfit
126 for food.
127 Section 52H. Whoever, himself, or by his serv-

-128 ant or agent, conducts, maintains or operates an
129 establishment wherein or whereat cheese in any
130 form is made, compounded, prepared or put up in
131 containers to be sold, exchanged or delivered, un-
-132 less there has been issued to him a permit under
133 section fifty-two A and unless said establishment
134 is registered under section fifty-two B, and both such
135 permit and registration are in full force and effect,
136 and whoever, himself or by his servant or agent,
137 conducts, maintains or operates such an establish-
es ment otherwise than in accordance with law and
139 with rules and regulations adopted under authority
140 of section fifty-two C, shall be punished for the
141 first offence by a fine of not less than fifty nor more
142 than five hundred dollars, and for any subsequent
143 offence shall be punished by a fine of not less than
144 two hundred nor more than one thousand dollars
145 or by imprisonment for not less than one nor more
146 than six months, or both.








