
No. 130SENATE
To accompany the petition of Robert G. Dodge for legislation rela-

tive to the retirement from full active service of the judges of the
supreme judicial, superior and land courts. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act relative to the Retirement from Full Active
Service of Judges of the Supreme Judicial, Superior and
Land Courts.

1 Section 1. Chapter thirty-two of the General
2 Laws, as appearing in the Tercentenary Edition
3 thereof, is hereby amended by striking out the head-
-4 ing preceding section sixty-one, “pensions for

5 justices and court officers” and by inserting in
6 place thereof the heading: retirement of judges;
7 said chapter is further amended by inserting, preced-
-8 ing section sixty-six, the heading: court officers.

1 Section 2. Said chapter thirty-two is hereby fur-
-2 ther amended by inserting, preceding section sixty-
-3 one, and following the heading “retirement of
4 judges,” the following new sections:
5 Section 608. Any justice of the supreme judicial
6 court or the superior court, and any judge of the land

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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7 court, who shall after the effective date of this act
8 attain the age of seventy years, may retire from full
9 active service by filing a written election so to do

10 with the state secretary before attaining the age of
11 seventy-one years. After such retirement he shall
12 perform such judicial duties, if any, as he is reason-
-13 ably able to perform, in the court of which he is a
14 member, upon assignment by the chief justice or
15 judge thereof. He shall not be counted in the nuna-
-16 ber of justices or judges provided by law, and when
17 he shall cease to hold office his place shall not be
18 filled. When a justice or judge so retires, if by ex-

-19 eluding him in counting the number of justices or

20 judges provided by law a vacancy would appear to
21 exist, a new justice or judge of the same rank shall
22 be appointed.
23 Section 60C. A justice of the supreme judicial court
24 so retiring shall, during the remainder of his life, re-
-25 ceive the same salary as he was receiving at the time
26 of such retirement. A justice of the superior court or

27 a judge of the land court so retiring shall, during the
28 remainder of his life, receive a salary equal to four
29 fifths of the salary which he was receiving at the time
30 of such retirement.
31 Section 60D. When a chief justice retires from full
32 active service under the provisions of section sixty B,
33 statutes giving powers or duties to the chief justice
34 of the court shall be construed to refer to a new chiei
35 justice subsequently appointed and not to a chief
36 justice so retired; and such new chief justice shall be
37 the chief presiding member of the court. In this
38 section the words chief justice shall include a judge of
39 the land court, as distinguished from an associate
40 judge.
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41 Section 60E. Any justice of the supreme judicial
42 court so retired may perform judicial duties in any
43 court in the commonwealth, and any justice of the
44 superior court or any judge of the land court so
45 retired may perform judicial duties in any court in
46 the commonwealth except the supreme judicial court;
47 in each case with the consent of the chief justice or
48 judge of the court of wdiich he is a member and upon
49 the request of the chief justice or judge of the court in
50 which he so performs judicial duties. When so per-
-51 forming judicial duties, such justice or judge shall
52 have and exercise all the powers and duties of a
53 justice or judge of the court in which he performs
54 them. The facts giving him the power to perform
55 such duties in a court other than the one of which he
56 is a member shall be entered upon the general records
57 of said court but need not be stated in the record of
58 any case heard by him.

1 Section 3. Said chapter thirty-two is hereby
2 further amended by inserting after section sixty-
-3 three the following new section:
4 Section 63A. Any justice of the supreme judicial
5 court or the superior court, and any judge of the land
6 court, who after attaining the age of seventy-five
7 years shall voluntarily retire by resigning his office,
8 or who at any age shall be retired under Article
9 LYIII of the amendments to the constitution, shall

10 be entitled to receive a pension at an annual rate
11 equal to one half the annual rate of his salary at the
12 time of his retirement, to be paid by the common-
-13 wealth in the same manner as the salaries of justices
14 or judges of the same court. Sections one to five,
15 inclusive, shall not apply to justices or judges of any
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16 of said courts. Section sixty-three shall no longer
17 apply to justices or judges of any of said courts, re-
-18 tired under said Article LVIII.

1 Section 4. The invalidity of any section or sec-
-2 tions or part or parts of any section or sections of this
3 act shall not affect the remainder thereof. The
4 invalidity of any provision of this act in its applica-
-6 tion to any court, justice, judge, person, case or class
6 of cases shall not affect it in its application to any
7 other court, justice, judge, person, case or class of
8 cases.

1 Section 5. This act shall take effect upon its
2 passage.


