
[Senate, No. 404. Substituted by amendment by the Senate
(Goodwin) for House Bill No. 46, changed.]

In the Year One Thousand Nine Hundred and Thirty-Seven..

An Act making Uniform the Procedure on Interstate
Rendition.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter two hundred and seventy-
-2 six of the General Laws, as amended, is hereby
3 further amended by striking out the caption fugi-

-4 tives from justice and sections eleven to twenty,
5 inclusive, and inserting in place thereof, under the
6 caption procedure on interstate rendition, the
7 following twenty-eight new sections:
8 Section 11. Wherever appearing in sections eleven
9 to twenty R, inclusive, the term “governor” in-

10 eludes any person performing the functions of
11 governor by authority of the law of this common-
-12 wealth, the term “executive authority” includes the
13 governor, and any person performing the functions
14 of governor, in any other state, the term “surrender”
15 refers to the arresting and delivering up of a person
16 in this commonwealth to the executive authority
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17 of another state, and the term “state”, referring
to a state other than this commonwealth, refers to
any other state or territory, organized or unorgan-
ized, of the United States.

18
19
20
21 Section 12. Subject to the provisions of sections

eleven to twenty R, inclusive, the controlling pro-
visions of the constitution of the United States, and
any and all acts of congress enacted in pursuance
thereof, the governor may cause to be arrested and
delivered up to the executive authority of any other
state any person charged in such other state with
treason, felony or other crime, or with having been
convicted of a crime in such other state and having
escaped from confinement or having broken the
terms of his bail, probation or parole, who is found
in this commonwealth.

22
23
24
25
26
27
28
29
30
31
32
33 Section 13. The governor may also surrender,

on demand of the executive authority of any other
state, any person in this commonwealth charged
in such other state in the manner provided in sec-
tion fourteen with committing an act in this com-
monwealth, or in a third state, intentionally result-
ing in a crime in the state whose executive authority
is making the demand, hereafter in this section
and in sections fourteen to twenty P, inclusive,
referred to as the demanding state, and the provi-
sions of sections eleven to twenty R, inclusive, not
otherwise inconsistent shall apply to such cases,
even though the accused was not in the demanding
state at the time of the commission of the crime.

34
35
36
37
38
39
40
41
42
43
44
45
46

The governor may surrender, on demand of the
executive authority of any other state, any person
in this commonwealth charged in the demanding
state in the manner provided in section fourteen

47
48
49
50
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51 with having violated its laws, even though such
52 person left such state involuntarily.
53 Section l/h No demand for the interstate rendi-
-54 tion of a person charged with crime in another state
55 shall be recognized by the governor unless it be in
56 writing alleging either that the person demanded
57 was present in the demanding state at the time of
58 the commission of the alleged crime, or that such
59 person committed in this commonwealth or in a

60 third state an act intentionally resulting in a crime
61 in the demanding state, or that such person has es-
-62 caped from confinement or has broken the terms of
63 his bail, probation or parole, nor unless such demand
64 is accompanied by a copy of an indictment found,
65 or of an information supported by affidavit, in the
66 demanding state, or by a copy of an affidavit made
67 before a magistrate of such state, and by a copy of
68 the warrant which was issued thereon, or by a copy
69 of a judgment of conviction or of a sentence im-
-70 posed in execution thereof in the demanding state.
71 The indictment or information, or the affidavit made
72 before the magistrate who issued the warrant, shall
73 substantially charge the person demanded with hav-
-74 ing committed a crime under the law of the demand-
-75 ing state, and the copy of the indictment, information,
76 affidavit, judgment of conviction or sentence shall be
77 authenticated by the executive authority of such
78 state.
79 Section 15. When a demand shall be made upon
80 the governor by the executive authority of another
81 state for the surrender of a person so charged with
82 crime, the governor may call upon the attorney
83 general or any other prosecuting officer to investi-
-84 gate or assist in investigating the demand, and to
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report to him the situation and circumstances of
the person so demanded, and whether he ought to
be surrendered.

85
86
87

Section 16. If the governor decides that the
demand should be complied with, he shall sign a
warrant of arrest, sealed with the state seal and
directed to an officer authorized to serve warrants
in criminal cases or other person whom the governor
may think fit to entrust with the execution thereof.
Such warrant shall substantially recite the facts
necessary to the validity of its issue.

88
89
90
91
92
93
94
95

Section 17. Such warrant shall authorize the
person to whom it is directed to arrest the accused
at any time and any place where he may be found
within this commonwealth, and to command the
aid of all officers authorized to serve warrants in
criminal cases or other persons in the execution
thereof, and to deliver the accused, subject to the
provisions of said sections eleven to twenty R,
inclusive, to the duly authorized agent of the de-
manding state.

96
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Section 18. Every such person empowered to
make an arrest shall have the same authority, in
arresting the accused, to command assistance therein,
as officers have by law in the execution of tiny

criminal process directed to them, with like penal-
ties against those who refuse their assistance.

106
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Section 19. No person arrested upon such a

warrant shall be delivered over to the agent whom
the executive authority of the demanding state shall
have appointed to receive him unless such person
shall first be taken forthwith before a justice or special
justice of a court of record of this commonwealth,
who shall inform such person of the demand made
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119 for his surrender and of the crime with which he is
120 charged, and that he has the right to demand and
121 procure legal counsel; and, if the prisoner or his
122 counsel shall state that he desires to test the legality
123 of his arrest, such justice or special justice shall fix
124 a reasonable time to be allowed the prisoner within
125 which to apply for a writ of habeas corpus. When
126 such writ is applied for, notice thereof, and of the
127 time and place of hearing thereon, shall be given to
128 the attorney general and to the district attorney
129 for the district in which the arrest is made and for
130 the district in which the accused is in custody, and
131 to said agent of the demanding state.
132 Any officer who shall deliver to said agent of the
133 demanding state a person in his custody under
134 the warrant of the governor, in wilful disobedience
135 of the provisions of this section, shall be punished
136 by a fine of not more than one thousand dollars or
137 by imprisonment for not more than six months, or
138 both.
139 Section 20. The officer or other person executing
140 the governor’s warrant of arrest, or the agent of the
141 demanding state to whom the prisoner shall have
142 been delivered, may when necessary confine the
143 prisoner in a jail or other place of detention in any
144 county, city or town through which he may pass;
145 and the keeper of such jail or place of detention
146 shall receive and safely keep the prisoner until the
147 person having charge of him is ready to proceed on
148 his journey, such person being chargeable with the
149 expense of keeping.
150 The officer or agent of a demanding state to whom
151 a prisoner shall have been delivered following in-
152 terstate rendition proceedings in another state, or



[AprilSENATE No. 404.6

153 to whom a prisoner shall have been delivered after
waiving interstate rendition in another state, and
who is passing through this commonwealth with
such a prisoner for the purpose of immediately
returning such prisoner to the demanding state may,
when necessary, confine the prisoner in a jail or
other place of detention in any county, city or town
through which he may pass; and the keeper of such
jail or other place of detention shall receive and
safely keep the prisoner until the officer or agent
having charge of him is ready to proceed on his
journey, such officer or agent being chargeable with
the expense of keeping; provided, that such officer
or agent shall produce and show to such keeper
satisfactory written evidence that he is actually
transporting such prisoner to the demanding state
pursuant to a requisition by the executive author-
ity thereof, or that such prisoner has waived inter-
state rendition. No prisoner being transported
pursuant to such a requisition or waiver shall be
entitled to demand a new requisition while in this
commonwealth.

154
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Section 20A. Whenever any person within this
commonwealth shall be charged, on the oath of
any credible person before any court or justice in
this commonwealth authorized to issue warrants in
criminal cases, with the commission of any crime
in any other state, including cases arising under
section thirteen, or with having been convicted in
such other state and having escaped from confine-
ment or having broken the terms of his bail, proba-
tion or parole, or whenever complaint shall have
been made before any such court or justice in this
commonwealth setting forth, on the affidavit of
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any credible person in another state, that a crime
has been committed in such other state and that a
person has been charged in such state with the
commission of a crime, including cases arising under
section thirteen, or with having been convicted of a
crime in that state and having escaped from con-
finement or having broken the terms of his bail,
probation or parole, and is believed to be in this
commonwealth, such court or justice shall issue a
warrant directed to any officer authorized to serve
warrants in criminal cases commanding him to

187
188
189
190
191
192
193
194
195
196
197

apprehend the person named therein, wherever
he may be found in this commonwealth, and bring
him before the same or any other such court or jus-
tice convenient of access to the place where the
arrest may be made, to answer the charge or com-
plaint and affidavit; and a certified copy of the
sworn charge or complaint and affidavit upon which
the warrant is issued shall be attached to the war-

198
199
200
201
202
203
204
205
206 rant.

Section 208. The arrest of a person may be
lawfully made also by any officer authorized to serve
warrants in criminal cases, without a warrant, upon
reasonable information that the accused stands
charged in another state with a crime punishable
by death or by imprisonment for a term exceeding
one year, but when so arrested the accused shall be
taken with all practicable speed before a court or
justice authorized to issue warrants in criminal cases
and complaint shall be made against him under
oath setting forth the ground for the arrest as in
the preceding section; and thereafter his answer
shall be heard as if he had been arrested on a war-

207
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215
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Section 20C. If from the examination before such
court or justice it appears that the person held is
the person charged with having committed the
crime alleged, including cases arising under section
thirteen, or is the person charged with having been
convicted of a crime and having escaped from con-
finement or having broken the terms of his bail,
probation or parole, and except in cases arising
under section thirteen that he has fled from justice,
such court or justice shall, by a warrant reciting the
accusation, commit him to a jail or house of correc-
tion for such time, not exceeding thirty days and
specified in the warrant, as will enable the arrest of
the accused to be made under a warrant of the
governor, on a requisition of the executive authority
of the state having jurisdiction of the crime, unless
the accused gives bail as provided in the following
section, or until he shall be legally discharged.

221
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Section 20D. Unless the offence with which the
person arrested is charged is shown to be an offence
punishable by death or life imprisonment under the
laws of the state in which it was committed, such
court or justice may admit such person to bail by
bond or undertaking, with sufficient sureties, and
in such sum as such court or justice deems proper,
conditioned for his appearance before such court or

justice, at a time specified in such bond or under-
taking, and for his surrender to be arrested upon
the warrant of the governor.

239
240
241
242
243
244
245
246
247
248
249

Section 20E. If the accused has not been arrested
under warrant of the governor at the expiration of
the time specified in such warrant, bond or under-
taking, such court or justice may discharge him or

may recommit him for a further period of sixty
days, or may again take bail for his appearance and
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256 surrender, as provided in the preceding section,
257 but within a period not to exceed sixty days follow-
258 ing the date of such new bond or undertaking.
259 Section 20F. If the accused is admitted to bail,
260 and fails to appear and surrender himself according
261 to the conditions of his bond or undertaking, such
262 court or justice, by proper order, shall declare the
263 bond or undertaking forfeited and order his im-
264 mediate arrest without warrant if he be within this
265 commonwealth. Recovery may be had on such
266 bonds or undertakings in the name of the common-
267 wealth as in the case of other bonds or undertakings
268 given by persons accused in criminal proceedings
269 within this commonwealth.
270 Section 20G. If a criminal prosecution has been
271 instituted against such person under the laws of
272 this commonwealth and is still pending, the gov-
273 ernor, in his discretion, may either surrender him
274 on the demand of the executive authority of an-
275 other state, or hold him until the final disposition
276 of such prosecution or, if convicted and sentenced,
277 until his discharge from imprisonment.
278 Section 20H. The guilt or innocence of the ac-
279 cused as to the crime of which he is charged may not
280 be inquired into by the governor, or in any proceed-
281 ing after the demand for interstate rendition ac-
282 companied by a charge of crime in legal form as
283 provided in section fourteen shall have been pre-
284 sented to the governor, except as it may be involved
285 in identifying the person held as the person charged
286 with the crime.
287 Section 201. The governor, whenever he deems
288 proper, may recall his warrant of arrest or may
289 issue another warrant.
290 Section 20J. Any person arrested in this com-
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291 monwealth charged with having committed any
crime in another state or with having been convicted
in another state and having escaped from confine-
ment or having broken the terms of his bail, pro-
bation or parole, may waive the issuance and serv-
ice of the warrant provided for in sections sixteen
and seventeen and all other procedure incidental to
interstate rendition proceedings, by executing or
subscribing in the presence of any court or justice
of this commonwealth authorized to issue warrants
in criminal cases a writing which states that he
consents to return to the demanding state; pro-
vided, that if such waiver shall be executed or sub-
scribed by such person it shall be the duty of such
court or justice to inform such person of his rights
to the issuance and service of a warrant in inter-
state rendition and to obtain a writ of habeas corpus
as provided in section nineteen. If and when such
consent has been duly executed it shall forthwith
be forwarded to the office of the governor and filed
therein. Such court or justice shall direct the officer
having such person in custody to deliver forthwith
such person to the duly accredited agent of the de-
manding state, and shall deliver or cause to be
delivered to such agent a copy of such consent;
provided, that nothing in this section shall be deemed
to limit the right of the accused person to return
voluntarily and without formality to the demand-
ing state, nor shall the foregoing waiver procedure
be deemed to be an exclusive procedure or to limit
the powers, rights or duties of the officers of the
demanding state or of this commonwealth.
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Section 20K. Whenever the governor shall de-
mand a person charged with crime in this common-
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wealth, or one charged with having been convicted
in this commonwealth and having escaped from
confinement or having broken the terms of his bail,
probation or parole, from the chief executive of any
other state, or from the chief justice or an associate
justice of the supreme court of the District of Colum-
bia authorized to receive such demand under the
laws of the United States, he may issue a warrant,
under the seal of this commonwealth, to some agent,
commanding him to receive the person so charged
if delivered to him, and convey him to the proper
officer of the county in which the crime was com-
mitted.

325
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Whenever it is desired to have returned to this
commonwealth a person charged herein with a crime,
or with having been convicted in this commonwealth
and having escaped from confinement or having
broken the terms of his bail, probation or parole,
and such person is imprisoned or is held under
criminal proceedings then pending against him in
another state, the governor may agree with the
executive authority of such other state for the
interstate rendition of such person before the con-
clusion of such proceedings or of his term of sentence
in such other state, upon such conditions relative to
the return of such person to such other state at the
expense of this commonwealth as may be agreed
upon between the governor and the executive au-
thority of such other state.

338
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354 Section 20L. (a) Whenever the return to this

commonwealth of a person charged with crime
herein is required, the attorney general, or the dis-
trict attorney for the district in which the crime is
alleged to have occurred, shall present to the gov-
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ernor his written application for a requisition for the
return of the person charged, in which application
there shall be included a statement of the name of
the person so charged and the crime charged against
him, the approximate time, place and circumstances
of its commission, the state in which he is believed
to be, including the location of the accused therein,
at the time the application is made, and a certifi-
cate that, in the opinion of the said attorney general
or district attorney, the ends of justice require the
arrest and return of the accused to this common-
wealth for trial, and that the proceeding is not in-
stituted to enforce a private claim.
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(6) Whenever the return to this commonwealth
is required of a person who has been convicted of a
crime herein and has escaped from confinement or
has broken the terms of his bail, probation or parole,
the district attorney for the district in which the
crime is alleged to have occurred, the parole board
or the warden or superintendent of the institution
from which escape was made, shall present to the
governor a written application for a requisition for
the return of such person, in which application shall
be stated the name of the person, the crime of which
he was convicted, the circumstances of his escape
from confinement or of the breach of the terms
of his bail, probation or parole, and the state in
which he is believed to be, including the location
of the person therein, at the time the application is
made.
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(c) The application shall be verified by affidavit,
shall be executed in duplicate and shall be accom-
panied by two certified copies of the indictment re-

turned, or of the complaint made to a court or jus-
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tice, stating the offence with which the accused is
charged, or of the judgment of conviction or of the
sentence. The attorney general, district attorney,
parole board, warden or superintendent may also
attach such further affidavits or other documents in
duplicate as he or it may deem proper to be sub-
mitted with such application. One copy of the ap-
plication, with the action of the governor indicated
by endorsement thereon, and one of the certified
copies of the indictment or complaint, or of the
judgment of conviction or of the sentence shall be
filed in the office of the state secretary to remain
of record in that office. The other copies of all
such papers shall be forwarded with the requisition
of the governor.

393
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408 Section 20M. If the application for a requisition

for the return to this commonwealth of a person
charged with crime herein, or for the return of a
person who has been convicted of a crime herein
and has escaped from confinement or has broken
the terms of his bail, probation or parole, is com-
plied with and an agent appointed, the account of
such agent shall be paid like other expenses in
criminal cases by the county where the proceedings
are pending or, in the case of the escape from con-
finement of a prisoner under sentence, by the com-
monwealth; but the governor may direct the whole
or any part thereof to be paid by the commonwealth.
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421 Section 20N. A person brought into this com-

monwealth on, or after waiver of, interstate rendi-
tion based on a criminal chajge shall not be subject
to service of personal process in civil actions arising
out of the same facts as the criminal proceeding
to answer which he is being or has been returned,
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427 until he has been convicted or acquitted in the
criminal proceeding, and, if acquitted, until he has
had reasonable opportunity to return to the state
from which he was brought by interstate rendition
proceedings or by waiver thereof.
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Section 200. After a person has been brought
into this commonwealth by interstate rendition
proceedings or by waiver thereof he may be tried
herein for other crimes which he may be charged
with having committed herein, as well as that speci-
fied in the requisition for his interstate rendition
or in the waiver thereof.
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Section 20P. Nothing in sections eleven to
twenty O, inclusive, shall be deemed to constitute
a waiver by this commonwealth of its right, power
or privilege to try any person demanded of it for a
crime committed herein, or of its right, power or
privilege to regain custody of such a person by in-
terstate rendition proceedings or otherwise for the
purpose of trial, sentence or punishment for any
crime committed herein, nor shall any proceeding
under said sections which result in, or fail to result
in, interstate rendition be deemed a waiver by this
commonwealth of any of its rights, privileges or
jurisdiction in any way whatsoever.
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Section 20Q. If any part of sections eleven to
twenty P, inclusive, is for any reason declared void,
such invalidity shall not affect the validity of the
remaining portions of said sections.
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Section 20R. Sections eleven to twenty R, in-
clusive, may be cited as the uniform criminal inter-
state rendition law, and shall be so interpreted and
construed as to effectuate their general purpose to
make uniform the law of those states enacting
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nil fir laws
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1
2

3
4

1
2

Section 2. As soon as practicable after this act
has the force of law, the state secretary shall cer-
tify a copy thereof to the executive department of
each of the states of the United States.

Section 3. This act shall take effect on October
first in the current year.




