
No. 405SENATE

[Senate, No. 405. Substituted by amendment by the Senate
(Goodwin) for House Bill No. 47, changed.]

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for the Entry of this Commonwealth
into Compacts with Any of the United States for
Mutual Helpfulness in Relation to Persons convicted
of Crimes or Offences who are on Probation or Parole.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. Chapter one hundred and twenty-
-2 seven of the General Laws, as amended, is hereby
3 further amended by inserting after section one hun-
-4 dred and fifty-one, under the heading interstate
5 SUPERVISION OF PROBATIONERS AND PAROLEES, the
6 seven following new sections:
7 Section 151A. The governor, on behalf of this
8 commonwealth, is hereby authorized to enter into
9 a compact, substantially in the following form, with

Cljc Commontoealti) of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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10 any of the United States legally joining therein and
11 the general court hereby signifies in advance its
12 approval and ratification of such a compact so
13 entered into, such approval and ratification to be
14 effective upon the filing of a copy of such compact
15 in the office of the state secretary:

16 A COMPACT.

Entered into by and among the contracting states,
signatories hereto, with the consent of the Congress
of the United States of America, granted by an act
entitled “An Act granting the consent of congress
to any two or more states to enter into agreements
or compacts for co-operative effort and mutual
assistance in the prevention of crime and for other
purposes”.
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25 The contracting states solemnly agree
26 (1) That it shall be competent for the duly

constituted judicial and administrative authorities
of a state which is a party to this compact and
wherein any person has been convicted of an offence
and placed on probation or released on parole, herein
called the sending state, to permit such person to
reside while on probation or parole in any other
state which is a party to this compact, herein called
the receiving state, if (a) it appears to such judicial
or administrative authorities that such person is a
resident of or has his family residing within the
receiving state and can obtain employment there,
or if ( b) the receiving state, by its governor or a
person thereto authorized by him, consents to his
being sent there; provided, that, in either case,
before such permission is granted by the sending
state, opportunity shall have been afforded to the
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43 receiving state to investigate the home and pro-
44 spective employment of such person.
45 A resident of the receiving state, within the
46 meaning of clauses (a) and (b ) hereof, is one who has
47 been an actual inhabitant of such state continuously
48 for more than one year prior to his coming to the
49 sending state and has not resided within the sending
50 state more than six consecutive months imme-
51 diately preceding the commission of the offence of
52 which he has been convicted. The word “parole”,
53 as used in this compact, shall include parole, permit
54 to be at liberty, and any other method of release
55 under supervision, after sentence, from confine-
56 ment in any penal or reformatory institution, and
57 the word “parolee” shall include any person so
58 released.
59 (2) That each receiving state will assume the
60 duties of visitation of and supervision over pro-
61 bationers and parolees of any sending state and in
62 the exercise of those duties will be governed by the
63 same standards that prevail for its own probationers
64 and parolees.
65 (3) That duly accredited officers of the sending
66 state may at all times enter the receiving state and
67 there apprehend and retake any probationer or
68 parolee. For that purpose no formalities shall be
69 required other than establishing the authority of
70 the officer and the identity of the person to be
71 retaken. All legal requirements to obtain rendition
72 of fugitives from justice are hereby expressly waived.
73 The decision of the sending state to retake a pro-
74 bationer or parolee shall be conclusive upon and
75 not reviewable within the receiving state; provided,
76 that if, at the time when a state seeks to retake a
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probationer or parolee, there shall be pending
against him within the receiving state any criminal
charge, or he shall be suspected of having com-
mitted within such state a criminal offence, he shall
not be retaken without the consent of the receiving
state, by its governor or a person thereto authorized
by him, until his prosecution therein for such of-
fence has terminated in his favor or he has been
discharged from imprisonment following conviction
thereof.

it
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(4) That the duly accredited officers of the send-
ing state will be permitted to transport prisoners
being retaken through any and all states parties to
this compact, without interference.
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(5) That the governor of each contracting state
may designate an officer who, acting jointly with
like officers of other contracting states, if and when
appointed, shall promulgate such rules and regula-
tions as may be deemed necessary to more effectively
carry out the terms of this compact.
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(6) That this compact may be ratified by any
state in the manner provided by the laws of such
state, or, in the absence of such law, by its legislature,
and that upon ratification by two or more states this
compact shall have the full force and effect of law
within each ratifying state and shall become opera-
tive as between the several states so ratifying it.
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(7) That this compact shall continue in force and
remain binding upon each ratifying state until
renounced by it as hereinafter set forth; provided,
that the duties and obligations hereunder of a re-

ceiving state renouncing this compact shall con-

tinue, as to each parolee and each probationer sent
under authority hereof to such state and residing
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therein at the time of the renunciation, until he is
retaken by the sending state or his parole or proba-
tion is otherwise terminated, or he voluntarily
returns to the sending state or with its consent
removes to a third state. Renunciation of this
compact by any state which is a party hereto may
be effected by the authority acting on behalf of
such state in the ratification hereof, but such renun-
ciation shall not be effective with respect to any
other state which is a party hereto until after six
months’ notice given in writing to such other state.
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Section 1518. Subject to the terms of paragraph
(1) of the compact authorized by section one hun-
dred and fifty-one A, any judicial officer of this
commonwealth authorized to place persons on pro-
bation may by order permit any person then or
theretofore placed on probation by his court to
reside in any other state between which and this
commonwealth there shall be in force a compact
so authorized, and may at any time revoke or
modify such order.
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Section 151C. Subject to the terms of paragraph
(1) of the compact authorized by said section one
hundred and fifty-one A, any officer or board of this
commonwealth authorized by law to release prisoners
on parole or on permit to be at liberty may at any
time permit any prisoner then or theretofore so
released by him or it to reside in any other state
between which and this commonwealth there shall
be in force a compact so authorized, and may at any
time revoke such permission or permit such parolee
to remove to another such state.
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states, including this commonwealth, of a com-144
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pact authorized by said section one hundred and
fifty-one A, said compact shall have the force of
law in this commonwealth.
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Section 151 E. All rules and regulations made by
authority of paragraph (5) of said compact, if con-
sistent with the laws of this commonwealth, shall
have the force of law herein, and all officers whose
offices are established under the laws of this com-

monwealth, to whom powers shall be given and
upon whom duties shall be imposed by such rules
and regulations, shall have and exercise the powers
so given and shall perform the duties so imposed.
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Section 151F. If any section, sentence, subdivision
or clause of sections one hundred and fifty-one A to
one hundred and fifty-one F, inclusive, is for any
reason held unconstitutional or otherwise invalid,
such decision shall not affect the validity of the
remaining portions of said sections.
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Section 151G. Sections one hundred and fifty-one
A to one hundred and fifty-one G, inclusive, may be
cited as the out-of-state probationer and parolee
supervision law.
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1 Section 2. As soon as practicable after this act
2 has the force of law, the state secretary shall certify
3 a copy thereof to the executive department of each
4 of the states of the United States.
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