
SENATE . . . . No. 20
To accompany the petition of Medley T. Holdsworth for legislation

to provide for the right of special justices to function in their own
courts. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act to provide for the right of special

JUSTICES TO FUNCTION IN THEIR OWN COURTS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter two hundred and eighteen, section
2 forty, of the General Laws is hereby amended by
3 inserting after the word “held ” in the fifth line the
4 following: —But no justice or special justice of
5 another district court shall hold or be requested
6 to hold the court, or any session thereof, until
7 it shall have first been ascertained that no justice
8 or special justice of that court is available,
9soas to read as follows: — Section 40. District

10 courts, except the municipal court of the city
11 of Boston, shall be held by the respective justices
12 thereof; and, upon request of the justice, cither
13 special justice may hold the court and have and
14 exercise all the powers and duties of the justice,
15 or hold a second or third session thereof, and two

C6c CommontoealtJ) of Massachusetts



[Jan. 1938.SENATE No. 20.2

(

ft

16 or more simultaneous sessions may be held,
17 but no justice or special justice of another dis-
-18 trict court shall hold or be requested to hold the
19 court, or any session thereof, until it shall have
20 first been ascertained that no justice or special
21 justice of that court is available. In case of a
22 vacancy in the office of justice, or his illness,
23 absence or other disability, the special justice
24 holding the senior commission shall, if no request
25 has been made as aforesaid, have and exercise
26 all the powers and duties of the justice. Upon
27 the death, resignation, absence or disability of
28 the justice and special justices of a district court,
29 except the municipal court of the city of Boston,
30 a justice or special justice of any other district
31 court, at the request of the clerk, may for the
32 time being have and exercise all the powers and
33 duties of the justice. Justices and special jus-
-34 tices of district courts, except the municipal
35 court of the city of Boston, may perform each
36 other’s duties when necessary or convenient.
37 When a special justice holds the court or a ses-
-38 sion thereof or an inquest, or certifies a bill of
39 costs to a county, city or town treasurer, that
40 fact, and the fact which gave him jurisdiction,
41 shall be entered upon the general records of the
42 court, but need not be stated in the record of any
43 case heard by him.


