
SENATE 140

To accompany the petition of Walter L. Considine for legislation
relative to the granting of certain amusement or entertainment
licenses to holders of hotel or restaurant licenses. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to the granting of certain amuse-
ment or entertainment licenses to holders of
HOTEL OR RESTAURANT LICENSES.

1 Section 1. Section twelve of chapter one hun-
-2 dred and thirty-eight of the General Laws, as most
3 recently amended by chapter three hundred and
4 thirty-one of the acts of nineteen hundred and thirty-
-5 seven, is hereby further amended by inserting after
6 the first paragraph the following new paragraph:
7 Any person who is granted a hotel or restaurant
8 license as a result of an appeal to the commission,
9 who makes application for a license to conduct cer-

-10 tain entertainments or amusements as a part of his
11 regular business, under section four of chapter one
12 hundred and thirty-six or section one hundred and
13 eighty-three A of chapter one hundred and forty,
14 hereinafter called an amusement license, and is ag-
-15 grieved by the action of the local licensing authorities

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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16 in refusing to grant such an amusement license or by
17 their failure to act thereon within a period of thirty
18 days, or any such person who is aggrieved by the
19 action of such authorities in suspending, cancelling,
20 revoking or declaring forfeited such an amusement
21 license, may appeal therefrom to the commissioner
22 of public safety within five days following notice of
23 such action or following the expiration of said period
24 and the decision of the commissioner shall be final
25 but, pending a decision on the appeal, the action of
26 the local licensing authorities shall have the same
27 force and effect as if the appeal had not been taken.
28 Upon the petition of twenty-five persons who are
29 taxpayers of the city or town in which such an amuse-
30 ment license has been granted to such a person by
31 such authorities or who are registered voters in the
32 voting precinct or district wherein the licensed prem-
-33 ises are situated, or upon his own initiative, the com-
-34 missioner may investigate the granting of such an
35 amusement license or the conduct of the business be-
36 ing done thereunder and may, after a hearing, modify,
37 suspend, revoke or cancel such a license if, in his
38 opinion, circumstances warrant. If the local licensing
B 9 authorities fail to issue such an amusement license
40 or to perform any other act in relation thereto when
41 lawfully ordered so to do by the commissioner upon
42 appeal or otherwise, within such time as he may pre-
43 scribe, the commissioner may issue such amusement
44 license or perform such act, with the same force and
45 effect as if issued or performed by the local licensing
46 authorities

1 Section 2. Section four of chapter one hundred
2 and thirty-six of the General Laws, as appearing in
3 the TercentenaryEdition, is hereby amended by add-
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4 ing at the end the following: , except as otherwise
5 provided in the second paragraph of section twelve

id thirty-eight, so as to
4- Except as provided in
ve of chapter one hundred
of a city or the selectmen
tten application describing
it, grant, upon such terms

6 of chapter one hundred a:
7 read as follows: Section
8 section one hundred and fi
9 and forty-nine, the mayor

10 of a town may, upon writ
11 the proposed entertainmen
12 or conditions as they may prescribe, a license to hold
13 on the Lord’s day a public entertainment, in keeping
14 with the character of the day and not inconsistent
15 with its due observance, to which admission is to be
16 obtained upon payment of money or other valuable
17 consideration; provided, that no such license shall
18 be granted to have effect before one o’clock in the
19 afternoon, nor shall it have effect unless the proposed
20 entertainment shall, upon application accompanied
21 by a fee of two dollars, have been approved in writ-
-22 ing by the commissioner of public safety as being
23 in keeping with the character of the day and not in-
-24 consistent with its due observance. Any such license
25 may, after notice and a hearing given by the mayor
26 or selectmen issuing the same, or by said commis-
-27 sioner, be suspended, revoked or annulled by the
28 officer or board giving the hearing, except as other-
-29 wise provided in the second paragraph of section
30 twelve of chapter one hundred and thirty-eight.

1 Section 3. Section one hundred and eighty-
-2 three A of chapter one hundred and forty of the
3 General Laws, as so appearing, is hereby amended
4 by inserting after the word “same”, in the fourteenth
5 line, the following: , except as otherwise provided
6 in the second paragraph of section twelve of chapter
7 one hundred and thirty-eight, —so as to read as
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8 follows: Section 183A. No innholder, common
9 victualler or person owning, managing or controlling

10 a cafe, restaurant or other eating or drinking estab-
-11 lishment shall, as a part of his usual business, offer
12 to view, set up, set on foot, maintain or carry on a
13 concert, dance, exhibition, cabaret or public show
14 of any description at which food or drink or other
15 refreshment is sold for cash, or in connection with
16 which, after free admission, music or other amuse-
-17 ment is provided or furnished upon payment or de-
-18 posit of money, either as a cover charge or in payment
19 for food, drink or other refreshment, unless and until
20 a license therefor, to be exercised on week days only,
21 has been issued by the licensing authorities, who
22 may upon written application and upon such terms
23 and conditions as they may prescribe, grant such a
24 license for any or all of the purposes hereinbefore
25 described and may, after written notice to the li-
-26 censee, suspend or, after hearing revoke the same,
27 except as otherwise provided in the second paragraph
28 of section twelve of chapter one hundred and thirty-
-29 eight. Licenses granted under this section shall
30 specify the street and number where the licensed
31 business is to be carried on or give some particular
32 description thereof, and shall not protect a licensee
33 who carries on his business in another place. Such
34 licenses, unless sooner revoked, shall expire on April
35 thirtieth of each year. The fee for any such license
36 or for any renewal thereof shall not exceed five dollars,
37 but no fee shall be chargeable for any such license, or
38 for the approval of the commissioner of public safety
39 under section one hundred and eighty-three B, to a
40 person who, for the period covered by such license,
41 is also licensed under section two.


