
SENATE .... No. 386
To accompany the petition of the Unemployment Compensation

Commission, by Emil E. Fuchs and others, for certain amendments
of the law relative to unemployment compensation. Labor and
Industries.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to unemployment compensation.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, it is hereby declared to be
3 an emergency law, necessary for the immediate pres-
-4 ervation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Subsection one (1) of chapter one
2 hundred and fifty-one A of the General Laws, as ap-
-3 pearing in chapter four hundred and twenty-one of
4 the acts of nineteen hundred and thirty-seven, is
5 hereby amended by inserting at the end thereof the
6 following; Services rendered in consideration of re-
-7 numeration received for relief, support, or assistance,
8 as contained in chapters under Title XVII (Public
9 Welfare) and chapter sixty-nine of the General Laws,

10 and acts in amendment thereof, are not to be con-
-11 strued as wage-earning services,-—so as to read as
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12 follows: —(1) “Unemployment”, an individual shall
13 be deemed in unemployment in any week in which
14 he performs no wage-earning service whatever and
15 in which he earns no wages or other pay for personal
16 services, including net earnings from self-employment,
17 and in wdiich, though capable of and available for
18 work, he is unable to obtain any suitable work and
19 cannot reasonably return to any self-employment in
20 which he is customarily engaged. As used in this
21 subsection, the term “wages” shall include only that
22 part of remuneration for odd jobs or subsidiary work,
23 or both, which is in excess of three dollars in any one
24 week, and the term “services” shall not include that
25 part of odd jobs or subsidiary work, or both, for which
26 remuneration not in excess of three dollars in any
27 one week is payable. Services rendered in considera-
-28 tion of remuneration received for relief, support, or
29 assistance, as contained in chapters under Title XVII
30 (Public Welfare) and chapter sixty-nine of the Gen-
-31 eral Laws, and acts in amendment thereof, are not
32 to be construed as wage-earning services.

1 Section 2. Subsection one A (2) of chapter one
2 hundred and fifty-one A of the General Laws, as so
3 appearing in chapter four hundred and twenty-one
4 of the acts of nineteen hundred and thirty-seven, is
5 hereby amended by striking out said subsection and
6 substituting therefor the following: (2) Is subject
7 to Title IX of the federal social security act, so-
-8 called, and who employs one or more individuals
9 within the commonwealth in employment subject to

10 this chapter, unless such employer is excepted from
11 the provisions of this chapter by action of the com-
-12 mission, which action shall be taken m unusual cases
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13 as where the inclusion of an employer would seriously
14 affect the efficient administration and operation of
15 the law, or would tend to impair the unemployment
16 compensation administration account without any
17 corresponding advantage in the payment of benefits;
18 or

1 Section 3. Subsection fourteen (a) of chapter
2 one hundred and fifty-one A of the General Laws, as
3 appearing in chapter four hundred and twenty-one of
4 the acts of nineteen hundred and thirty-seven, is
5 hereby amended by striking out said subsection and
6 substituting therefor the following:
7 (a) Whenever an individual who has been an em-

-8 ployee becomes unemployed, he shall be eligible for
9 benefits for unemployment subsequent to a waiting

10 period of three consecutive weeks during the calendar
11 year nineteen hundred and thirty-eight, and during
12 each year thereafter such waiting period shall be two
13 consecutive weeks, sustained within fifty-two weeks
14 of the date of his most recent registration as unem-
-15 ployed and no benefits shall be or become payable
16 during said waiting period; provided, that no further
17 waiting period shall be required of any individual
18 during the forty-nine consecutive weeks following
19 any waiting period during the calendar year nineteen
20 hundred and thirty-eight, and during the fifty con-
-21 secutive weeks following any waiting period during
22 the calendar year nineteen hundred and thirty-nine
23 and thereafter; and provided further that this
24 requirement shall not interrupt the payment of bene-
-25 fits for consecutive weeks of unemployment. Any
26 week of partial employment during which an em-
-27 ployee receives wages less than his weekly benefits
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28 shall not be considered as interrupting the continuity

29 of such three weeks, and shall count toward said
30 waiting period as one half a week.

1 Section 4. Subsection fourteen of chapter one

2 hundred and fifty-one A of the Geneial Laws, as ap-

-3 pearing in chapter four hundred and twenty-one of
4 the acts of nineteen hundred and thirty-seven, is

5 hereby amended by adding at the end thereof the fol-

6 lowing subsection:
7 (d) There shall not affect the required waiting

which his total8 period of an individual any wee

9 earnings are for services rendered for relief, support,

10 and assistance, under the provisions of chapters con-
11 tained in Title XVII (Public Welfare) and chapter
12 sixty-nine of the General Laws and acts in amend-
13 ment thereof.

1 Section 5. Subsection thirty-one of chapter one

2 hundred and fifty-one A of the General Laws, as ap-
-3 pearing in chapter four hundred and twenty-one of
4 the acts of nineteen hundred and thirty-seven, is
5 hereby amended by striking out the word “entire”
6 as same appears in the fourteenth line, so as to
7 read as follows:
8 Section 31. The commission may remove or trans-
-9 fer the proceedings on any claim pending before its

10 representative or examiner and, on its own motion,
11 or upon an application for review, if permitted by it,
12 may, within ten days after the date of any decision
13 by such representative or examiner, affirm, modify
14 or revoke any such decision on the basis of the evi-
-15 dence previously submitted in such case, or upon the
16 taking of additional testimony, or both. Any pro-
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17 ceedings so rempved to the commission shall be heard,
18 in accordance with the requirements of section
19 thirty, by the entire commission, or, in the absence or
20 disqualification of either of the other members, by
21 the chairman; provided, that no decision in any pro-
-22 ceeding so removed to the commission shall become
23 final until it shall have been passed upon by the
24 commission.

1 Section 6. Section thirty-five of chapter one hun-
-2 dred and fifty-one A of the General Laws, as appear-
-3 ing in chapter four hundred and twenty-one of the
4 acts of nineteen hundred and thirty-seven, is hereby
5 amended by inserting after the word “public” in the
6 fourth line the following: other than to agencies
7 established within the commonwealth under the au-
-8 thority of chapters contained in Title XVII (Public
9 Welfare) and chapter sixty-nine of the General Laws,

10 and acts in amendment thereof, the expense of fur-
-11 nishing such information to be charged by the com-
-12 mission to the inquiring agency, so as to read as
13 follows: Section 35. Information secured pursuant
14 to this chapter shall be confidential and for the exclu-
-15 sive use and information of the commission in the
16 discharge of its duties hereunder. Such information
17 shall not be open to the public other than to agencies
18 established within the commonwealth under the au-
-19 thority of chapters contained in Title XVII (Public
20 Welfare) and chapter sixty-nine of the General Laws,
21 and acts in amendment thereof, the expense of fur-
-22 nishing such information to be charged by the com-
-23 mission to the inquiring agency, nor shall it be used
24 in any action or proceeding unless the commission or
25 the commonwealth is a party to such action or pro-



[Jan. 1938.6 SENATE —No. 386.

26 ceeding, but any employer or employee, upon request,
27 shall be supplied by the commission with information
28 concerning his own record which is necessary to him
29 in his relations with the commission in connection with
30 a claim or otherwise. Whoever, except with authority
31 of the commission or pursuant to its rules and regula-
-32 tions, or as otherwise required or authorized by law,
33 shall disclose the same, shall be punished by a fine of
34 not more than one hundred dollars or by imprison-
-35 ment for not more than six months, or both; pro-
-36 vided, that nothing herein shall be construed to
37 prevent the commission from complying with the
38 provisions of section forty-seven or from conducting
39 any investigations it deems relevant in connection
40 herewith, nor to prevent the commission from pub-
-41 lishing in statistical form the results of any such in-
-42 vestigations without disclosing the identity of the
43 individuals involved.

1 Section 7. Chapter one hundred and fifty-one A
2 of the General Laws, as appearing in chapter four
3 hundred and twenty-one of the acts of nineteen hun-
-4 dred and thirty-seven, is hereby amended by inserting
5 at the end of said chapter the following: -
6 Section 52. The commission is hereby authorized
7 and empowered to waive the retroactivity of any
8 interpretation, decision, or opinion which the com-
-9 mission may issue.






