
No. 425SENATE
[Senate, No. 425. Moved (Curtis) as an amendment to House

Bill No. 1657, amended.]

In the Year One Thousand Nine Hundred and Thirty-Eight

An Act relative to the removal of mayors of cities.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Chapter thirty-nine of the General Laws is hereby
2 amended by inserting after section eight, as appear-
-3 ing in the Tercentenary Edition, under the heading
4 REMOVAL OF MAYORS OF CITIES, the following U6W

5 section:
6 Section BA. The attorney general may, if in his
7 opinion the public good so requires file a petition,
8 hereinafter referred to as the removal petition, in the
9 superior court for civil business within and for

10 Suffolk county for the removal of the mayor of a city.
11 Notice of the removal petition shall be sent to the
12 mayor whose removal is sought by writ of subpoena
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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13 according to the usual course of proceedings in equity
14 and shall be returnable fourteen days after the date
15 on which the petition is filed. A subpoena issued
16 upon such a removal petition shall be served not
17 less than seven days before the return day.
18 A defense to a removal petition shall be by answer,
19 filed within seven days after the return day, and no
20 application need be filed. Removal petitions shall be
21 entered on the equity docket.
22 Removal petitions and all motions and other appli-
-23 cations, whether interlocutory or final, and all hearings
24 on the merits or upon the making, entering or modify-
-25 ing of decrees therein shall be heard and determined
26 by three justices of the superior court who shall,
27 immediately following the filing of a removal petition,
28 be assigned by the chief justice of said court for the
29 hearing and determination of all matters arising
30 under said petition. No reference to a master shall
31 be had upon any matter arising under a removal
32 petition. All proceedings under removal petitions
33 shall have precedence over any case of a different
34 nature pending in any court, and the justices of the
35 superior court may from tune to time make such rules
36 regulating the practice and proceedings in matters
37 of such petitions, not inconsistent with this section,
38 as they deem expedient. In the absence of any such
39 rules, the practice and procedure in removal petitions
40 shall be governed by such laws or rules of court, not
41 inconsistent with this section, as may from time to
42 time be in force relating to the practice and proceed-
-43 ings in matters of equity.
44 Upon a removal petition the decision of the three
45 justices of the superior court assigned as aforesaid,
46 or of a majority of them, shall be final and conclusive
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47 upon all matters in controversy, whether interlocu-
-48 tory or final, and whether in matters of fact or matters
49 of law.
50 If upon the hearing of a removal petition a majority
51 of the justices hearing the same shall find that suffi-
-52 cient cause is shown therefor and that the public
53 good so requires, a decree shall be entered removing
54 the defendant from office and declaring the office
55 vacant.
56 A certified copy of any final decree entered upon a
57 removal petition, as provided by this section, shall
58 forthwith be transmitted by the clerk of the superior
59 court for civil business in Suffolk county to the state
60 secretary and to the clerk of the city concerned; and
61 any vacancy in any office created by any such decree
62 shall be filled in the manner provided by law in case
63 of the death of the incumbent, but in no case shall the
64 person so removed from the office be eligible therefor.
65 No person called to testify upon a removal petition
66 shall be excused from testifying or producing any
67 papers on the ground that his testimony may tend to
68 criminate him or subject him to a penalty or for-
-69 feiture; but he shall not be prosecuted or subjected
70 to any penalty or forfeiture except forfeiture of office,
71 for or on account of any action, matter or thing con-
-72 cerning which he may so testify, except for perjury
73 committed in such testimony.




