
[Senate, No. 449. Substituted by amendment (Nicholson) for
House Bill No. 1617, changed.]

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act establishing the wareham and onset sewer
DISTRICT OF WAREHAM AND AUTHORIZING THE DISTRICT

TO CONSTRUCT AND OPERATE A SYSTEM OF SEWERAGE

AND SEWAGE DISPOSAL.

1 Section 1. The inhabitants of the town of Ware-
-2 ham liable to taxation in said town and residing
3 within the territory comprised within the boundary
4 lines of the areas described herein shall constitute
5 a sewer district and are hereby made a body corpo-
-6 rate by the name of Wareham and Onset Sewer
7 District of Wareham, hereinafter called the sewer
8 district. The boundary lines of the areas above
9 referred to are described as follows: (1) At Ware-

-10 ham, beginning at the point where the southerly
11 line of the right of way of the New York, New Haven
12 and Hartford Railroad intersects the center line of
13 Main street westerly of the junction of Gibbs avenue
14 and Main street; thence in a general southerly di-
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rection by a straight line to the intersection of the
center line of Marion road and the center line of
the culvert at Johnson’s creek, sometimes known
as Stony Run brook; thence in a southerly direc-
tion along the center line of Marion road to a point
opposite the westerly boundary line of the prop-
erty now or formerly of E. P. Beauchemin; thence
at right angles to the center line of Marion road
in a southerly direction to the northwesterly corner,
at Marion road, of the aforesaid property now or
formerly of E. P. Beauchemin and continuing
southerly along the westerly boundary of said
property and easterly along the southerly boundary
of said property to the thread of Johnson’s creek,
sometimes called Stony Run brook; thence in a
general southeasterly direction along the thread of
said creek to the line of extreme low water, and along
the line of extreme low water of the northerly shore
of said creek and Broadmarsh river to the line
of extreme low 7 water of Wareham river; thence
along the line of extreme low water of Wareham
river in a northerly direction to the southerly line
of the right of way of the New York, New Haven
and Hartford Railroad; thence along said southerly
line of the right of way of the New York, New
Haven and Hartford Railroad to the point of be-
ginning; (2) At Onset, beginning at a point in the
center line of Onset avenue, which point is five
hundred feet northwesterly of the intersection of
the center line of Onset avenue and the center line
of Camp street, and running from said point of
beginning in a northerly direction parallel to the
center line of Camp street a distance of seven hun-
dred feet; thence turning and running at right
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angles with the line previously described in an
easterly direction to the line of extreme low water
on the southerly shore of Mud cove; thence in a
southerly and easterly direction along the line of
extreme low water of Mud cove and of Broad cove
to the line of extreme low water in Onset bay;
thence along the line of extreme low water in Onset
bay in a southwesterly direction to the line of ex-
treme low water in Shell Point bay; thence along
the line of extreme low water in Shell Point bay,
following the shore of Onset village and Sunset
island, to a point where the line of extreme low
water intersects the extension southerly of the line
first mentioned in this description; thence from this
intersection by a straight line to the point of be-
ginning; (3) At Onset, Point Independence, begin-
ning at a point where the line of extreme low water
at the south shore of Point Independence inter-
sects the extension of a line running parallel to and
one hundred feet westerly of the west line of Maple
street; thence in a general northerly direction along
said line, parallel to Maple street and the extension
thereof to a point on the extension of said line which
is two hundred feet northerly from the intersec-
tion of said line with the northerly line of Onset
avenue; thence in a general westerly direction
along a line parallel with the north line of Onset
avenue to the intersection of said line with a line
two hundred feet easterly of and parallel to the east
line of Grove street; thence along the line parallel
to the east line of Grove street in a northwesterly
direction to the intersection of said line with a line
two hundred feet east of and parallel to the east line
of Locust avenue; thence along the line parallel to
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83 the east line of Locust avenue to a point of inter-
-84 section with the east line of Grandview avenue;
85 thence turning and running at right angles with the
86 line previously described in a westerly direction to
87 a point of intersection with the line of extreme low
88 water on the easterly shore of Broad cove; thence
89 southwesterly and southerly along the line of ex-
-90 treme low water of Broad cove and the line of
91 extreme low water of Onset bay following the
92 northerly shore, the westerly shore and the south-
-93 erly shore of Point Independence to the point of
94 beginning. The sewer district may lay out, con-
-95 struct, maintain and operate a system or systems
96 of main drains and common sewers for a part or

97 the whole of its territory, with such connections
98 and other works as may be required for a system
99 of sewage disposal, and may construct such sewers

100 or drains or other works over or under land or tide-
-101 waters in the town of Wareham as may be neces-
-102 sary to conduct the sewage to filter beds and treat-
-103 ment works, and, for the purpose of providing better
104 surface or other drainage, may make, lay and main-

deems best. And for the
sewer district may, within
maintain sub-drains, and,
the department of public
the water from such sub-

105 tain such drains as it
106 purposes aforesaid, the
107 its limits, make and
108 with the approval of
109 health, may discharge
110 drains into any brook, stream, watercourse or tide-
-111 waters within the town of Wareham, hereinafter
112 called the town. The sewer district shall have
113 power to prosecute and defend all actions relating
114 to its property and affairs.

1 Section 2. The sewer district may make and
2 maintain, in any way therein where main drains
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3 or common sewers are constructed, such connect-
-4 ing drains, under-drains and sewers within the limits
5 of such way as may be necessary to connect any
6 estate which abuts upon the way.

1 Section 3. The first meeting of the voters of the
2 territory included by the sewer district shall be
3 called, on petition of ten or more legal voters therein,
4 by a warrant from the selectmen of the town, or
5 from a justice of the peace, directed to one of the
6 petitioners, requiring him to give notice of the meet-
-7 ing by posting copies of the warrant in two or more
8 public places in the sewer district seven days at least
9 before the time of the meeting. Such justice of the

10 peace, or one of the selectmen, shall preside at such
11 meeting until a clerk is chosen and sworn, and the
12 clerk shall preside until a moderator is chosen.
13 At each annual sewer district meeting the sewer
14 district shall elect by ballot a clerk. After the choice
15 of a moderator for the meeting the question of the
16 acceptance of this act shall be submitted to the
17 voters, and if it is accepted by a majority of the
18 voters present and voting thereon it shall thereupon
19 take effect, and the meeting may then proceed to
20 act on the other articles in the warrant.

1 Section 4. The sewer district, after the accept-
-2 ance of this act as aforesaid, shall elect by ballot,
3 either at the same meeting at which this act is
4 accepted or at an annual meeting or at a special
5 meeting thereafter called for the purpose, two persons,
6 resident taxpayers of the sewer district, to hold
7 office, one until the expiration of two years and one
8 until the expiration of one year, from the day of the
9 next succeeding annual sewer district meeting, to
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serve as sewer commissioners, and at every annual
sewer district meeting following such next succeeding
annual sewer district meeting one such commissioner
shall be elected by ballot for the term of two years.
One sewer commissioner shall be elected by the
voters of the sewer district who reside within the
Onset voting precinct of the town and one sewer
commissioner shall be elected by the voters of the
sewer district who reside within the Wareham voting
precinct of the town. Of the sewer commissioners
originally elected hereunder, the commissioner elected
by and from the voters of the Onset voting precinct
shall serve for one year, and the commissioner
elected by and from the voters of the Wareham
voting precinct shall serve for two years, from the
day of the next succeeding annual sewer district
meeting following his election, and until the qualifica-
tion of their respective successors. The chairman
of the board of selectmen of the town shall, ex officio,
be a member of the board of sewer commissioners,
to constitute a board of three sewer commissioners.
All the authority granted to the sewer district by
this act, except sections seven, eight and nine, and
not otherwise specifically provided for, shall be
vested in said board of sewer commissioners, who
shall be subject, however, to such instructions,
rules and regulations as the sewer district may by
vote impose. At the meeting at which said sewer
commissioners are first elected and at each annual
sewer district meeting held thereafter, the sewer
district shall elect by ballot a treasurer of the sewer
district, who shall not be a sewer commissioner
thereof, and who shall give bond to the sewer dis-
trict in such an amount as may be approved by said
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44 sewer commissioners and with a surety company
authorized to transact business in the common-
wealth as surety. A majority of said sewer commis-
sioners shall constitute a quorum for the transaction
of business. Any vacancy occurring in said board
from any cause may be filled for the remainder of
the unexpired term by the sewer district at any legal
meeting called for the purpose. No money shall be
drawn from the treasury of the sewer district on
account of its sewerage works except upon a written
order of said sewer commissioners or a majority of
them.
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The sewer commissioners shall annually, and as
often as the sewer district may require, render a
report upon the condition of the works under their
charge, and an account of their doings, including
an account of receipts and expenditures.
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The sewer district may adopt by-laws prescribing
by whom and how meetings of the sewer district
may be called, notified and conducted; and, upon the
application of ten or more legal voters in the sewer
district, meetings may also be called by warrant as
provided in section three.
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1 Section 5. Said board of sewer commissioners,
2 acting for and on behalf of said sewer district, may
3 take by eminent domain under chapter seventy-nine
4 of the General Laws, or acquire by purchase or
5 otherwise, any lands, water rights, rights of way or
6 easements, public or private, in said town, necessary
7 for accomplishing any purpose mentioned in this act,
8 and may construct such main drains and sewers, sub-
-9 drains and under-drains under or over any bridge,

10 railroad, railway, boulevard or other public way, or
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11 within the location of any railroad, and may enter
12 upon and dig up any private land, public land, public
13 way or railroad location, for the purpose of laying
14 such drains and sewers and of maintaining and
15 repairing the same, and may do any other thing
16 proper or necessary for the purposes of this act;
17 provided, that they shall not take in fee any land
18 of a railroad corporation, and that they shall not
19 enter upon or construct any? drain or sewer within
20 the location of any railroad corporation except at
21 such time and in such manner as they agree upon
22 with such corporation, or, in case of failure to agree,
23 as may be approved by the department of public
24 utilities.

1 Section 6. Any person sustaining damages in
2 his property by any taking under this act or any
3 other thing done under authority thereof may
4 recover damages from the sewer district under chapter
5 seventy-nine of the General Laws.

1 Section 7. The sewer district shall pay not less
2 than one fourth nor more than two thirds of the
3 whole cost of said system or systems of sewerage
4 and sewage disposal. In providing for the payment
5 of the remaining portion of the cost of said system or
6 systems of sewerage and sewage disposal or for the
7 use of said system or systems, the sewer district
8 shall determine by vote which of the methods per-
-9 mitted by general laws it will adopt and shall by

10 vote determine the sewer assessment rates and the
11 basis for annual rental charges, if any, and the
12 provisions of said general laws relative to the assess-
-13 ment, apportionment, division, reassessment, abate-
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14 nient and collection of sewer assessments, to
15 establishment of liens therefor under chapter eighty
16 of the General Laws and to interest thereon, shall
17 apply to assessments and annual rental charges,
18 if any, made under this act, except that interest shall
19 be at the rate of six per cent per annum.

Section 8. When a vote has been passed by the
sewer district to determine the sewer assessment
rates and the basis for annual rental charges, if
any, the board of sewer commissioners shall de-
termine the sewer assessments and charges to be
made against each parcel of property within the
sewer district and the clerk of the sewer district
shall send a certified copy of the assessments and
charges to be made against each said parcel of
property to the assessors of the town. A sum which,
with the income derived from sewer assessment
rates and annual rental charges, will be sufficient
to pay the annual expense of operating its sewer-
age works and the interest as it accrues on the bonds
or notes issued, as provided in section nine, and
to make such payments on the principal as may be
required under this act, shall without further vote
be assessed upon the sewer district by the assessors
of the town annually until the debt incurred by said
loan or loans is extinguished.
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property within the sewer district in the same
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28 the board of sewer commissioners to said assessors,
29 at the same time at which the clerk of the sewer
30 district shall send a certified copy of the sewer
31 assessments and charges to be made against each
32 parcel of property. The assessments and charges
33 shall be committed to the town collector, who shall
34 collect the same in the manner provided by law
35 for the collection of town taxes, and shall deposit
36 the proceeds thereof with the treasurer of the sewer
37 district for the use and benefit of the sewer dis-
-38 trict. The sewer district may collect interest on
39 overdue sewer assessments and other charges, if
40 any, in the manner in which interest is authorized
41 to be collected on town taxes. The collector of
42 taxes of the town shall certify the payment or pay-
-43 ments of such assessments or apportionments thereof
44 and charges, if any, to the sewer commissioners,
45 who shall preserve a record thereof.

1 Section 9. For the purpose of paying the neces-
-2 sary expenses and liabilities incurred under this
3 act, other than expenses of maintenance and oper-
-4 ation, the sewer district may borrow, from time
5 to time, such sums as may be necessary, not ex-
-6 ceeding, in the aggregate, five hundred thousand
7 dollars, and may issue bonds or notes therefor,
8 which shall bear on their face the words, Wareham
9 and Onset Sewer District Loan, Act of 1938. Each

10 authorized issue shall constitute a separate loan,
11 and such loans shall be payable in not more than
12 thirty years from their dates. Indebtedness in-
-13 curred under this act shall be subject to the provi-
-14 sions of chapter forty-four of the General Laws per-
-15 taining to districts.
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1 Section 10. The receipts from sewer assess-
-2 merits and annual rental charges, if any, and from
3 payments made in lieu thereof shall be appropriated
4 for and applied to the payment of charges and ex-
-5 penses incident to the maintenance and operation
6 of said system of sewerage and sewage disposal or
7 to the extension thereof, to the payment of interest
8 upon bonds or notes issued for sewer purposes or to
9 the payment of such bonds or notes.

1 Section 11. The clerk of the sewer district shall
2 serve as clerk of the board of sewer commissioners.
3 Said board of sewer commissioners may annually
4 appoint a superintendent of sewers who shall not be
5 a member of the board. It may remove the super-
-6 intendent at its pleasure and shall define his duties.

1 Section 12. All contracts made by the board of
2 sewer commissioners shall be made in the name of
3 the sewer district and shall be signed by the board,
4 but no contracts shall be made or obligation incurred
5 by said board for any purpose in excess of the amount
6 of money appropriated by the sewer district therefor.

1 Section 13. Said board may, from time to time,
2 prescribe rules and regulations for the connection of
3 estates and buildings with main drains and sewers,
4 and for the inspection of the materials, the construc-
-5 tion, alteration and use of all connections and drains
6 entering into such main drains or sewers, and may
7 prescribe penalties, not exceeding twenty dollars, for
8 each violation of any such rule or regulation. Such
9 rules and regulations shall be published at least once

10 a week for three successive weeks in some newspaper
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11 published in the town of Wareham, if there be any,
12 and, if not, then in some newspaper published in the
13 county of Plymouth, and shall not take effect until
14 such publications have been made.

1 Section 14. No act shall be done under authority
2 of the preceding sections, except in the making of
3 surveys, plans and other preliminary investigations,
4 until the plans for said system of sewerage and sewage
5 disposal have been approved by the department of
6 public health. Upon application to said department
7 for its approval, it shall give a hearing, after due
8 notice to the public. At such hearing, plans showing
9 all the work to be done in constructing said system

10 of sewerage and sewage disposal shall be submitted
11 for the approval of said department.

1 Section 15. Upon a petition in writing addressed
2 to said sewer commissioners requesting that certain
3 real estate, accurately described therein located in
4 said town, and not otherwise served by a public
5 system of sewerage and sewage disposal, be included
6 within the limits of the sewer district, and signed
7 by the owners of such real estate, or a major portion
8 of the owners of such real estate, said sewer com-
-9 missioners shall cause a duly warned meeting of

10 the sewer district to be called, at which meeting the
11 voters may vote on the question of including said
12 real estate within the sewer district. If a majority
13 of the voters present and voting thereon vote in the
14 affirmative the clerk of the sewer district shall within
15 ten days file with the town clerk of said town and
16 with the state secretary an attested copy of said
17 petition and vote; and thereupon said real estate
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18 shall become and be part of the sewer district and
19 shall be holden under this act in the same manner
20 and to the same extent as the real estate described
21 in section one.

1 Section 16. This act shall take full effect upon
2 its acceptance by a majority vote of the voters of the
3 sewer district present and voting thereon at a sewer
4 district meeting called, in accordance with the provi-
-5 sions of section three, within five years after its
6 passage, but the number of meetings so called in any
7 one year shall not exceed three.








