
No. 523SENATE
[Senate, No. 523. —• Substituted by amendment (Johnston) for the

residue of the House Report of the committees on Agriculture and
Public Health, sitting jointly, “reference to the next annual session”,
on the special report of the special commission established to investi-
gate and study the laws relating to production, transportation, sale
and distribution of milk and milk products and certain related mat-
ters (Senate, No. 410).]

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act continuing the existence of the milk con-
trol BOARD TO JUNE THIRTY, NINETEEN HUNDRED AND

FORTY, AND AMENDING CERTAIN SECTIONS OF THE MILK
CONTROL LAW, SO CALLED.

1 Section 1. Section three of chapter three hun-
-2 dred and seventy-six of the acts of nineteen hundred
3 and thirty-four, as most recently amended by section
4 one of chapter four hundred and twenty-eight of the
5 acts of nineteen hundred and thirty-seven, is hereby
6 further amended by striking out the word “and”,
7 the second time such word occurs in the first line of
8 the definition of “Milk”, as appearing in said section
9 three, and inserting in place thereof a comma, by

10 inserting a comma after the word “storage” in the
11 second line of said definition, and by striking out,

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:
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12 in the fourth and fifth lines of the definition of “Milk
13 dealer”, as so appearing, the words “engaged within
14 the commonwealth in the business of purchasing”
15 and inserting in place thereof the following: who
16 on his own account or as agent of producers is
17 engaged within the commonwealth in the business
18 of purchasing, receiving, —so that said two defini-
-19 tions shall read as follows: “Milk”, includes fluid
20 milk and cream, fresh, sour or storage, skimmed milk,
21 and buttermilk, irrespective of whether or not any
22 such milk is flavored. “Milk dealer”, any person,
23 including in such term, any corporation and any sub-
-24 sidiary and affiliate of such corporation, irrespective
25 of whether such person is also a producer or an asso-
-26 elation of producers, who on his own account or as
27 agent of producers is engaged within the common-
-28 wealth in the business of purchasing, receiving, pas-
-29 teurizing, bottling, processing, distributing or other-
-30 wise handling milk for sale. No owner or operator of
31 a hotel or restaurant who sells only milk to be con-
-32 sumed on the premises where sold, and does not
33 purchase milk from producers, and no producer who
34 delivers raw milk only to a milk dealer, shall be
35 deemed a milk dealer for the purposes of this act.

1 Section 2. Section four of said chapter three
2 hundred and seventy-six is hereby amended by strik-
-3 ing out, in the eleventh and twelfth lines, the words
4 “ten dollars for each day’s attendance at board
5 meetings,” and inserting in place thereof the follow-
-6 ing: three thousand dollars a year, so as to read
7 as follows: Section 4- There shall be in the depart-
-8 ment of agriculture a milk control board, consisting
9 of three persons, citizens of the commonwealth, to be
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10 appointed by the governor, with the advice and con-
-11 sent of the council. The governor, with like advice
12 and consent, may remove any member and shall fill
13 any vacancy in the membership of the board. The
14 board shall annually elect one of its members as
15 chairman. Any action or order of the board shall
16 require the approval of at least two members thereof.
17 Each member of the board shall receive from the
18 commonwealth as compensation the sum of three
19 thousand dollars a year and his actual expenses for
20 necessary travel; provided, that any such member
21 who is otherwise regularly employed by the common-
-22 wealth shall not receive compensation, but may be
23 allowed his actual expenses for necessary travel.

1 Section 3. Paragraph (D) of section twelve of
2 said chapter three hundred and seventy-six, as
3 amended by section four of said chapter four hundred
4 and twenty-eight, is hereby further amended by in-
5 serting after the word
6 of clause (12) the word
7 after the word “sale”
8 clause the following;-

purchased” in the first line
, received, by inserting

in the second line of said
or manufacture into other

9 products, and by inserting after the word “board”,
10 the first time such word occurs in the fourth line of
11 said clause, the words; —or of the milk regulation
12 board, —so that said clause (12) of said paragraph
13 shall read as follows: — (12) That he knowingly pur-
-14 chased, received, processed or handled milk for sale
15 or manufacture into other products within the com-
-16 monwealth in violation of any of the applicable laws,
17 or of the rules and regulations or requirements of the
18 board, or of the milk regulation board, or of the
19 local board of health;
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1 Section 4. Section fifteen of said chapter three
2 hundred and seventy-six, as amended in paragraph (B)
3 by chapter two hundred and seventy-nine of the acts
4 of the current year, is hereby further amended by
5 striking out said paragraph (B) and inserting in place
6 thereof the following:
7 (B) The board, after making an examination or
8 conducting an investigation as provided by paragraph
9 (A) of this section shall by its order fix the minimum

10 prices to be paid by milk dealers to other milk dealers,
11 and to producers and other persons, for milk pur-
-12 chased, stored, manufactured, processed or distrib-
-13 uted within the commonwealth for sale and the terms
14 and conditions under ■which such prices are to be
15 paid. Such orders relative to such minimum prices
16 shall apply to the locality in which the milk in ques-
-17 tion is produced and to the market or markets in
18 which such milk is sold, and may vary in different
19 localities, market production zones or markets accord-

-20 ing to the varying and differing conditions therein.
21 Each such order may classify such milk by forms,
22 classes, grades or uses as the board may deem ad-
-23 visable and may specify the minimum prices therefor,
24 and producers of such milk shall be paid for all such
25 milk on the basis of the class, grade or use in which
26 it is ultimately sold by milk dealers. Each such order
27 may provide rules and regulations for the sharing of
28 the sales of milk sold for consumption as fluid milk
29 and the sales of milk sold, or milk used, for other pur-
-30 poses than fluid consumption, on an equal basis
31 between milk dealers who are also producers, and the
32 producers from whom milk is purchased by such
33 dealers; provided, that such dealer buys more than
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34 ten per cent of his milk for fluid milk sales from
35 producers during any pay period.
36 In order to promote regular and continuous produc-
-37 tion, and to control seasonal or other burdensome
38 surplus, for or within any market or market produc-
-39 tion zone, the board (1) may establish, or may permit
40 or require milk dealers to establish, basic production
41 averages for producers delivering milk for consump-
-42 tion as fluid milk in such market, based on a pro-rata
43 relationship between each producer’s daily average
44 delivery during a past period designated by the board
45 as the base period, and the percentage of the total
46 daily average deliveries of all producers during such
47 period which equals the daily average sales of fluid
48 milk in such market during a period immediately
49 preceding the establishment of such basic averages,
50 subject to such equitable adjustments and differentials
51 as the board may prescribe; and (2) may, in or in
52 connection with any order establishing or requiring
53 establishment of basic production averages for all
54 producers delivering milk for consumption as fluid
55 milk in any market, prescribe rules, terms and condi-
-56 tions for the subsequent acquisition of basic produc-
-57 tion averages in such market by producers who were

58 not delivering milk for consumption as fluid milk
59 in such market at the time of the issuance of the order
60 establishing or requiring establishment of basic pro-
-61 duction averages for all producers delivering milk for
62 consumption as fluid milk in such market.
63 In an order specifying minimum prices on the basis
64 of use, the board, upon petition in writing of sixty-
-65 six and two thirds per cent of the Massachusetts
66 producers within the market production zone and of
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67 producers delivering sixty-six and two thirds per
68 cent of the volume of milk delivered for consumption
69 as fluid milk in such market, may include provisions
70 which will require for each payment period (1) that
71 all milk dealers receiving milk from producers for
72 sale or distribution as fluid milk within such market
73 shall pay a uniform price or cost of milk on the basis
74 of grade and of the use in which it is ultimately sold
75 or distributed, and (2) that all producers delivering
76 milk for consumption as fluid milk in such market
77 shall receive a uniform return for all milk delivered
78 by them within each class and grade. For the purpose
79 of facilitating producer payments under such an
80 order, the board may designate a market agent, and
81 by order, rule or regulation require that payments
82 due to producers from milk dealers be made or ad-
-83 justed through such market agent. Such market
84 agent before entering upon his duties shall give bond
85 satisfactory to the board, he-shall be subject to
86 removal by the board, and shall hold all money
87 received under the terms of the order in trust to
88 pay the same over to or for producers at the time,
89 in the manner and amounts required by the terms
90 of the order.

1 Section 5. Section twenty-two of said chapter
2 three hundred and seventy-six, as amended by
3 chapter three hundred of the acts of nineteen hundred
4 and thirty-six, is hereby further amended by striking
5 out, in the third and fourth lines, the word “thirty-
-6 eight” and inserting in place thereof the word:
7 forty, —soas to read as follows: Section 22. The
8 board shall continue with all the duties and responsi-
-9 bilities prescribed and imposed by this act until June
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10 thirtieth, nineteen hundred and forty, and thereafter
11 only if and during such period of time as the governor,
12 after investigation, shall declare that the emergency
13 still exists. On and after the date when this act
14 ceases to be operative any and all obligations which
15 shall have arisen prior to such date or which may
16 arise thereafter in connection therewith, and any
17 violations which shall have occurred prior to such
18 date, shall be deemed not to be affected, terminated
19 or waived by reason of the fact that this act has
20 ceased to be operative.




