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[Senate, No. 533. Moved (Braden) as substitute for House Bill
No. 1943, amended.]

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act further providing for the safety and reg-

ulation OF the use of ways by motor vehicles

transporting property in the commonwealth, and

FOR THE SUPERVISION AND CONTROL OF SUCH TRANS-

PORTATION FOR COMPENSATION.

1 Whereas, In order that so much of the transporta-
-2 tion system of the commonwealth as is involved in
3 the carriage of property by motor vehicle may be
4 operated most effectively immediately, certain
5 amendments in the existing general laws relative
6 thereto and a review of existing permits to contract
7 carriers by motor vehicle are essential, therefore
8 this act is hereby declared to be an emergency law,
9 necessary for the immediate preservation of the

10 public safety and convenience.

1 Section 1. The General Laws are hereby
2 amended by striking out chapter one hundred and

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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3 fifty-nine B, as amended, and inserting in place there-
-4 of the following chapter:

5

Carriers of Property by Motor Vehicle.6

Section 1. It is hereby declared to be the policy
of the commonwealth to regulate transportation of
property by motor carriers upon its ways in such
manner as to recognize and preserve the inherent
advantages of, and foster sound economic conditions
in, such transportation and among such carriers in
the public interest; and in connection therewith to:
(1) promote adequate, economical and efficient
service by motor carriers, and reasonable charges
therefor, without unjust discriminations, undue
preferences or advantages or unfair or destructive
competitive practices, (2) improve the relations
between, and co-ordinate transportation by and
regulation of, motor carriers and other carriers,
(3) develop and preserve a highway transportation
system properly adapted to the needs of the com-
merce of the commonwealth, and (4) promote safety
upon its ways in the interests of its citizens.
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Section 2. The following words and phrases as
used in this chapter shall have the following mean-
ings, unless the context clearly requires otherwise:

25
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“Person”, any individual, firm, co-partnership,
corporation, company, association or joint-stock
association, including any trustee, administrator,
executor, receiver, assignee or other personal rep-
resentative thereof.
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“Department”, the department of public utilities.33
“Commissioners”, the commissioners of the de-

partment of public utilities.
34
35

Chapter 1598.
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36 “Certificate”, a certificate of public convenience
37 and necessity issued under this chapter to a common
38 carrier by motor vehicle.
39 “Permit”, a permit issued under this chapter to
40 a contract carrier by motor vehicle.
41 “License”, or “broker’s license”, a license issued
42 under this chapter to a broker.
43 “Interstate license”, a license granted by the de-
-44 partment to an interstate carrier by motor vehicle
45 operating for compensation over ways.
46 “Licensing authority”, any licensing authority
47 having jurisdiction to license the operation of motor
48 vehicles for the carriage of passengers for hire, under
49 section one of chapter one hundred and fifty-nine A,
50 in any place on the route of, or served by, a motor
51 carrier.
52 “Motor vehicle”, any vehicle, machine, tractor,
53 trailer or semi-trailer propelled or drawn by me-
-54 chanical power and used upon ways in the transpor-
-55 tation of property; but not including any vehicle,
56 locomotive or car operated exclusively on a rail or
57 rails.
58 “Way”, any public way, private way laid out
59 under authority of statute, way dedicated to public
60 use, or way under the control of the metropolitan
61 district commission or local park commissioners or
62 any other body or person having like powers, in each
63 case within the commonwealth.
64 “Common carrier by motor vehicle”, any person
65 who directly, or by his agent or under a lease or any
66 other arrangement, or by arrangement with any other
67 common carrier or with any contract carrier, trans-
-68 ports property, or any class or classes of property,
69 for the general public by motor vehicle, for compen-
-70 sation, upon ways, over regular or irregular routes,
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including carriers by rail or water and express or
forwarding companies, when engaged in such motor
vehicle operations, except to the extent that such
operations by them are subject to chapter one hun-
dred and fifty-nine.
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“Regular route common carrier”, any common
carrier by motor vehicle who operates over regular
routes between points within the commonwealth.
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78
“Irregular route common carrier”, any common

carrier by motor vehicle who operates over irregular
routes between points within the commonwealth.
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“Contract carrier by motor vehicle”, any person,
not included in the term “ common carrier by motor
vehicle”, who, under special and individual contracts
or agreements, directly or by his agent or under a
lease or any other arrangement, transports property
by motor vehicle for compensation upon ways.
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The term “motor carrier” shall include both a
common carrier by motor vehicle and a contract
carrier by motor vehicle.
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Wherever used in section eighteen the word91
“driver” shall mean any person operating a motor
vehicle used for the transportation of property,
which he owns or is operating with the express or
implied consent of its owner.
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“Broker”, any person not included in the term
“motor carrier” and not a bona fide employee or
agent of any such carrier who, as principal or agent,
sells or offers for sale any transportation subject to
this chapter, or negotiates for or holds himself out by
solicitation, advertisement or otherwise as one Avho
sells, provides, furnishes, contracts or arranges for
such transportation. The term “broker” shall also
include carloading and forwarding companies in so
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105 far as their operations are not conducted by means of
their own vehicles.106

107 The “services” and “transportation” to which
this chapter applies shall include the services of, and
transportation by, all vehicles operated by, for or
in the interest of any motor carrier, irrespective of
ownership or of contract, express or implied, together
with the use of all facilities and property operated or
controlled by such carrier or carriers in the transpor-
tation of property or in the performance of any service
in connection therewith.
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The “hearings” provided for by this chapter shall
be public, upon written notice to the material parties
thereto, with the right to such parties to appear in
person and to be represented by counsel, and with
each witness testifying on oath.
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Section 3. No person shall engage in the business
of a common carrier by motor vehicle upon any way
unless there is in effect with respect to such carrier a
certificate issued by the department under this
chapter or under the corresponding provisions of
earlier laws.
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(a) A certificate shall be issued to any qualified
applicant therefor, authorizing the whole or any part
of the operation covered by the application, if it is
found that the applicant is fit, willing and able prop-
erly to perform the services proposed, and to conform
to this chapter and the lawful requirements, orders,
rules and regulations of the department thereunder,
and that the proposed service to the extent author-
ized by the certificate is or will be required by the
present or future public convenience and necessity;
otherwise, such application shall be denied. Each
application for such a certificate shall be made in
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139 writing in such form as the department may pre-
-140 scribe, shall be verified by oath or written declaration

that it is made under the penalties of perjury, shall141
142 contain such information as the department may
143 require, and shall be accompanied by a fee of ten

dollars.144
be issued as provided in
section only after a public

( b ) Certificates shall
paragraph (a) of this
hearing upon ten days
vided, and at the time

145
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notice as hereinafter pro-
of issuance, and from time

147
148

to time thereafter, there shall be attached to the
exercise of the privileges granted by the certificate
such reasonable terms, conditions and limitations as
the public convenience and necessity may from time
to time require, including such terms, conditions and
limitations as to the extension of the route or routes
of the carrier as are necessary to carry out, with
respect to his operations, the general orders, rules and
regulations adopted and established by the depart-
ment under authority of this chapter; provided,
that no such terms, conditions or limitations shall
restrict the right of the carrier to add to his equipment
and facilities over the routes, between the termini,
or within the territory specified in the certificate, as
the development of the business and the demands of
the public shall require. A written notice of such
hearing shall be mailed by the department at least
ten days before the date fixed therefor to all common
carriers, including steam and electric railway com-
panies, serving any part of the route proposed to be
served by the applicant, to the commissioner of pub-
lic works and to any other person who, in the opinion
of the department, may be interested in or affected
by the issuance of such certificate, and a copy of such
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173 notice shall be posted in the office of the secretary of
174 the department. Under such general or special
175 rules and regulations as the commissioners may
176 prescribe, a common carrier by motor vehicle operat-
-177 ing under any such certificate may occasionally devi-
-178 ate from the route over which, and the fixed termini
179 between which, he is authorized to operate under the
180 certificate.
181 (c) Any regular route common carrier who, during
182 any period of not less than sixty consecutive days,
183 refuses to serve any point or points on any of his
184 routes, except for the reason that so much of such
185 route as serves such point or points as is impassable
186 because of floods, condition of the highways or other
187 causes of like nature not within his control, shall be
188 deemed to have abandoned so much of said route as

189 serves such point or points; and if, upon complaint,
190 after a public hearing, at which the department finds
191 that such carrier has so refused to serve such point
192 or points, and not for the reasons set forth in the
193 foregoing exception, the department shall order the
194 certificate amended and shall reissue the same with
195 such parts of said route and such point or points
196 omitted therefrom.
197 (d) Any irregular route common carrier who fails
198 to file, before the expiration of ninety days after the
199 effective date of his certificate as such carrier, rates
200 covering his operations to all points covered by his
201 certificate, or who at any time thereafter, for a period
202 of not less than thirty consecutive days fails to pro-
-203 vide such rates, shall after a hearing before the
204 department be found to have forfeited his rights
205 thereto to the extent of his failure to file rates as
206 herein set forth, and the department shall reissue
207 his certificate subject to such limitations.
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Section J+ . It is hereby declared to be the policy
of the commonwealth that the business of contract
carriage is affected with the public interest and that
the safety and welfare of the public upon the ways
within the commonwealth, the preservation and
maintenance of said ways and the proper regulation
of common carriers using the same require the reg-
ulation of contract carriers to the extent provided in
this chapter.
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No person shall engage in the business of a contract
carrier by motor vehicle upon any way unless there
is in effect in respect to said carrier a permit issued
by the department authorizing him to engage in such

217
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Said permits shall be issued only after public
hearing, upon ten days’ notice as provided for hear-
ings on application for common carrier certificates in
section three, and each application therefor shall be
made in the same manner as is provided in para-
graph (a) of section three for applications for cer-
tificates, and shall be accompanied by a fee of ten
dollars.
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229
If upon the hearing of any application for a permit

as contract carrier by motor vehicle it is found that
the applicant is fit, willing and able properly to
perform the service proposed, and that the pro-
posed operation to the extent authorized by the
permit will be consistent with the public interest,
the safety and welfare of the public upon the ways
within the commonwealth and the preservation and
maintenance of said ways and the proper regulation
of common carriers using the same, such permit

shall be issued; otherwise, such application shall be
denied.

230
231
232
233
234
235
236
237
238
239
240
241



1938.] SENATE —No. 533. 9

t

*

242 Such permit shall be in a form prescribed by the
243 department and may be issued for the partial exer-
-244 cise only of the privilege sought. The department
245 shall specify in the permit the operations covered
246 thereby, and at the time of issuance, and from time
247 to time thereafter, shall attach to it such terms and
248 conditions, not inconsistent with the status of the
249 holder as a contract carrier, as the public interest
250 may require; provided, that no terms, conditions
251 or limitations shall restrict the right of the carrier
252 to substitute or add contracts within the scope of
253 his permit, or to add to his equipment and facilities
254 over the routes, between the termini, or within the
255 territory, specified in the permit, as the develop-
-256 ment of his business and the demands of the public
257 shall require.
258 Section 5. (a) No person shall for compensation
259 sell or offer for sale transportation subject to this
260 chapter, and no person shall make any contract,
261 agreement or arrangement to provide, procure, fur-
-262 nish or arrange for such transportation or hold him-
-263 self out by advertisement, solicitation, or otherwise
264 as one who sells, provides, procures, contracts or
265 arranges for such transportation, unless such person
266 holds a broker’s license issued by the department
267 authorizing him to engage in such transactions;
268 provided, that no such person shall engage in trans-
-269 portation subject to this chapter unless he holds a
270 certificate or permit as provided therein. In the
271 execution of any contract, agreement or arrange-
-272 ment to sell, provide, procure, furnish or arrange
273 for such transportation, no broker shall employ any
274 motor carrier who is not the lawful holder of a cer-
-275 tificate or permit which remains in effect. This
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276 paragraph shall not apply to any motor carrier
277 holding a certificate or a permit or to any bona

fide employee or agent of such motor carrier, so far
as concerns transportation to be furnished wholly10

by such carrier, or jointly with other motor carriers
holding like certificates or permits, or with a coir

mon carrier by railroad, express or water
283 (6) A broker’s license shall be issued to any quali-
284 fied applicant therefor, authorizing the whole or any
285 part of the operations covered by the application, if
286 it is found that the applicant is fit, willing and able
287 properly to perform the service proposed and to
288 conform to this chapter and the lawful requirements,
289 orders, rules and regulations of the department
290 thereunder, and that the proposed service, to the
291 extent authorized by the license, is or will be con-
-292 sistent with the public interest and the policy de-
-293 dared in this chapter; otherwise, such application
294 shall be denied. Each application for a license shall
295 be made in the same manner as is provided in para-
-296 graph (a) of section three for applications for cer-
-297 tificates, and shall be accompanied by a fee of ten
298 dollars.
299 The department shall from time to time establish
300 reasonable maximum fees, no fees in excess of which
301 shall be charged by said brokers to motor carriers
302 for services as brokers.
303 (c) The department shall from time to time pre-

304 scribe reasonable rules and regulations for the pro-
i

305 tection of shippers by motor vehicle, to be observed
304

by all persons holding brokers’ licenses and no such306
license shall be issued or remain in force unless the307
applicant or licensee shall have furnished a bond or308
other security to the commonwealth, approved by the309
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310 department, in such form and amount as will insure
311 financial responsibility and the supplying of author-
-312 ized transportation in accordance with contracts,
313 agreements or arrangements therefor.
314 (d) The department and its special agents and
315 examiners shall have the same authority as to ac-
-316 counts, reports and records, including inspection
317 and preservation thereof, of any person holding a
318 broker’s license as they have under this chapter with
319 respect to motor carriers subject thereto.
320 ( e) All brokers licensed under this chapter shall
321 file with the department tariffs in the same form and
322 manner as prescribed by this chapter for common
323 carriers bjr motor vehicle.
324 (/) Brokers’ licenses shall be non-transferable.
325 Section 6. Every common carrier by motor ve-
-326 hide shall publish and file with the department and
327 keep open for public inspection tariffs containing
328 all the rates and charges for transportation of prop-
-329 erty and all services in connection therewith be-
-330 tween points on its own routes, and between points
331 on its own routes and points on the routes of any
332 other such carrier or on the route of any common
333 carrier by railroad, express or water when a through
334 route and joint rate shall have been established.
335 Such rates and charges shall be stated in lawful
336 money of the United States. The department may
337 reject any tariff filed with it which is not consist-
-338 ent with this section and with its orders, rules and reg-
-339 ulations under this chapter.
340 Every such common carrier shall establish, observe
341 and enforce just and reasonable rates, charges and
342 classifications and reasonable regulations and prac-
-343 tices relating thereto, which shall become effective
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on a date fixed by such carrier, which shall be at
least thirty days after the filing of the tariff con-
taining the same, unless suspended by the depart-
ment prior to its effective date upon complaint of
any person, organization or body politic, or by the
department on its own motion; provided, that a rate
may be established to become effective within said
thirty days in order to meet the then existing rate of
any competing common carrier, in which case it may
become effective upon the effective date of the rate
of such competing common carrier or at any time
thereafter if established thereafter, upon the filing of
a tariff or supplement thereto consistent with such
reasonable rules and regulations as may be prescribed
by the department.
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The department may establish from time to time
such reasonable rules and regulations as it may deem
necessary pertaining to the form of tariff schedules,
the time and manner of filing thereof, suspension of
rates before the same become effective, and hearings
upon the validity of any filed or established rate.
Whenever, after hearing upon complaint or in an
investigation on its own initiative, the department
shall be of the opinion that any rate or charge de-
manded, charged or collected by any common car-
rier by motor vehicle, or any classification, rule,
regulation or practice whatsoever of such carrier
affecting such rate, charge or the value of the service
thereunder, is or will be unjust or unreasonable, or
unjustly discriminatory, or unduly preferential, or
unduly prejudicial, it shall determine and prescribe
the lawful rate or charge, or the maximum or
minimum rate or charge thereafter to be observed,
or the lawful classification, rule, regulation or prac-
tice thereafter to be made effective.

359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378



1938.] SENATE —No. 533. 13

»

#

379 The department, in its discretion and for good
380 cause shown, may allow publication of rates or of
381 changes therein, upon notice less than that herein
382 specified, or may modify the requirements of this
383 section with respect to posting and filing of tariffs,
384 either in particular instances or by general order
385 applicable to special or peculiar circumstances or
386 conditions.
387 No common carrier by motor vehicle shall charge,
388 demand, collect or receive a different compensation
389 for transportation or for any service in connection
390 therewith between the points enumerated in such
391 tariff than the rates and charges specified in the
392 tariffs in effect at the time; and no such carrier
393 shall refund or remit in any manner or by any de-
-394 vice, directly or indirectly, or through any agent
395 or broker or otherwise, any portion of the rates or
396 charges so specified, or extend to any person any
397 privilege or facilities for transportation except such
398 as are specified in its tariffs. Nothing in this sec-
-399 tion shall apply to the transportation of property
400 by motor vehicle for any common carrier when the
401 rate charged the public for transportation of such
402 property is already published and filed with the
403 department.
404 The department upon complaint of any common
405 carrier by motor vehicle or of any other person, or
406 upon its own motion, after hearing, may allow or
407 disallow any filed or existing rates and may alter
408 or prescribe the rates of common carriers in con-
-409 nection with the transportation of any or all classes
410 of merchandise to any and all points within the
411 commonwealth and any service connected there-
-412 with, in accordance with the legal standards pro-
-413 vided in this chapter.
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In the exercise of the power to prescribe just and
reasonable rates for the transportation of property
by common carriers by motor vehicle and to dis-
allow rates filed by any carrier, the department shall
give due consideration, among other factors, to the
inherent advantages of transportation by such
carrier, to the effect of any rates under considera-
tion upon the movement of traffic by such carriers,
to the need in the public interest of adequate and
efficient transportation service by such carriers, to
the cost of service and to the need of revenues suffi-
cient to enable such carriers under honest, economi-
cal and efficient management to provide such
service.
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No common carrier by motor vehicle, unless other-
wise provided by this chapter, shall engage in the
transportation of property unless the rates and
charges upon which the same is transported by said
carrier shall have been filed and published in ac-
cordance with this chapter.
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Section 7. (a) Every contract carrier by motor
vehicle shall file with the department a copy of every
contract for the transportation of property by motor
vehicle in effect in connection with its operations,
which shall be in writing and shall be executed by
all parties thereto. The period of time during
which such contract shall be in force, the charges
for transportation and accessorial service, if any,
and the duties and obligations of all parties thereto,
shall be specifically stated therein, and said copies
shall be kept on file in the department, but not open
to public inspection. The department may also in
its discretion require all such carriers to file schedules
of their minimum charges, each of which schedules
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448 shall contain a list of all parties with whom con-
-449 tracts are or may from time to time be in effect, and
450 a statement of the charge for each service performed
451 thereunder, without designation of the party for
452 whom the same are being or are to be performed.
453 Such schedules shall be kept on file in the depart-
-454 ment and shall be open to public inspection. Any
455 change in such minimum charges shall become effec-
-456 five not less than thirty days after the filing of such
457 change with the department; provided, that the
458 department may in its discretion and for good cause

459 shown allow such change to become effective within
460 a lesser period.
461 (6) No such carrier shall demand, charge or col-
-462 lect a compensation for such transportation less
463 than that provided for in his written contract and
464 the minimum schedule of charges filed therewith, or
465 prescribed by the department from time to time,
466 and no such carrier, by the furnishing of any special
467 service, facility or privilege, or by any other device
468 whatsoever, shall in effect charge, accept, or receive
469 for any transportation or service less than the mini-
-470 mum charge established therefor under this section.
471 (c) Whenever, after hearing, upon a complaint
472 or upon its own initiative, the department finds that
473 any charge of any contract carrier by motor vehicle
474 or any rule, regulation or practice of any such car-
-475 rier affecting such charge or the value of the services
476 thereunder for the transportation of property upon
477 ways, contravenes the policy declared in section one
478 or causes an undue or unreasonable advantage or
479 preference to any such carrier in competition with
480 any other motor carrier, the department shall give
481 due consideration to the cost of services rendered



SENATE —No. 533. [June16

i

by such carrier and may prescribe such charge, rule,
regulation or practice as in its judgment may be
necessary or desirable in the public interest. The
charges of said contract carriers by motor vehicle
for transportation shall in general be no less than

482
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by motor vehicle for thethose of common carrier
same or similar service.

487
488

shall be permitted to hold
certificate and a contract
having shown to the satis-

489 Section 8. No carrier
both a common carrier
carrier permit until after

490
491

faction of the department at a public hearing that
operation under such certificate and permit is con-
sistent with the public interest and with the policy
declared in section one.
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Section 9. A single distinguishing plate shall be
prescribed and furnished by the department annu-
ally for each of the vehicles necessary for the con-
duct of the business of the holder of the certificate
or permit, and said plate shall be prominently dis-
played on the front of each such vehicle whenever
operated. As used in this section, the word “ve-
hicle” shall include a tractor, with or without a semi-
trailer unit. No such plate shall be transferred from
one vehicle to another, except upon authority and
with the consent of the department and upon pay-
ment of a transfer fee of one dollar. The annual
charge for each plate shall be five dollars.
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Section 10. Each interstate carrier by motor
vehicle transporting merchandise over the ways
within the commonwealth for compensation shall
apply for an interstate license as defined in section
two. Each application for an interstate license
shall be made in the same manner as provided in
paragraph (a) of section three for applications for
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516 certificates and shall be accompanied by a fee of
511 ten. dollars. Such license shall be issued in the
518 name of the applicant. One interstate registration
519 plate shall be issued annually to each such licensee
520 for each motor vehicle of said licensee operating
521 over such public ways upon payment of a fee of
522 five dollars per plate and shall bear an identifying
523 number, and shall be displayed as provided in sec-
-524 tion nine. Each such plate shall be accompanied
525 by a certificate, which shall be in the possession of
526 the driver at all times while operating within the
527 commonwealth and shall set forth the make, manu-
-528 facturer’s serial number and motor number of the
529 vehicle with respect to which said plate shall be
530 used. Each such plate shall be non-transferable.
531 Whoever uses any such plate on any other vehicle
532 of the licensee, or on the vehicle of another carrier,
533 and whoever permits such a plate issued to him to
534 be so used, shall be punished by a fine of one hun-
-535 died dollars. The license of any person violating
536 any provision of this section shall be revoked and
537 the surrender of all plates issued to him shall be
538 required.
539 Section 11. Any certificate, permit or license
540 issued under this chapter may be assigned and trans-
-541 ferred in whole or in part, with the approval and
542 consent of the department, after a public hearing at
543 which the proposed transferee shall have established
544 to the satisfaction of the department its willingness,
545 fitness and ability to perform transportation for corn-
-546 pensation under such certificate or permit and under
547 this chapter.
548 In the event of the decease, incompetency, in-
-549 solvency, bankruptcy, or corporate reorganization
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550 under the provisions of section seventy-seven B of
551 the bankruptcy law of the United States, of a holder
552 of a certificate, permit or license under this chapter,
553 the department, upon application of the executor
554 administrator, guardian, conservator, assignee, tn
555 tee or receiver and upon payment of the fee required
556 by this section, shall conditionally transfer such
557 license or permit to such fiduciary, pending the de-
558 cision by the department as to the fitness, willing-
559 ness and ability of said transferee to conduct the
560 operations under said permit or certificate. In the
561 event of the decease, incompetency, insolvency or
562 bankruptcy of a member of a partnership holding
563 such a certificate, permit or license, the department,
564 upon application of the surviving or remaining part-
565 ners, or of the executor, administrator, guardian,
566 conservator, assignee, trustee or receiver of the de-
567 ceased, incompetent, insolvent or bankrupt partner,
568 may make a like conditional transfer to the surviving
569 or remaining partner
570 No person shall operate upon any way as a com
571 mon carrier by motor vehicle, contract carrier by
572 motor vehicle or interstate licensee, or conduct bu
573 ness as a broker, except a bona fide holder of a cei
574 tificate, permit or license, as the case may be, and

575 neither by loan, assignment, option for purchase or
576 any means whatsoever shall any person be permitted
577 to defeat the requirements of this section with respect
578 to the transfer of certificates, permits and licenses
579 The fee for the approval by the department of the
580 transfer, in whole or in part, of any certificate or per
581 mit shall be five dollars. The department shall make
582 any necessary rules and regulations to carry out tin
583 provisions of this section.
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584 Section 12. Any certificate, permit or license
585 issued by the department under this chapter may,
586 upon application of the holder thereof and after
587 notice and hearing as provided by paragraph (b ) of
588 section three, be amended or revoked in whole or in
589 part.
590 After a hearing, at least ten days’ notice of which
591 shall be given to the holder of the certificate or per-
-592 mit in question, the department may revoke, or sus-
-593 pend for such period of time as it may deem fit,
594 any such certificate, permit or license, in whole or
595 in part, for any wilful violation of any provision of
596 this chapter or of the orders, rules and regulations
597 of the department made, adopted or established un-
-598 der authority thereof, or of any lawful requirement,
599 condition, limitation or restriction contained in such
600 certificate, permit or license. Any such certificate
601 or permit shall remain in effect unless and until
602 revoked by the department as herein provided, but
603 subject, however, to suspension as aforesaid.
604 No such certificate, permit or license shall be
605 transferred, without the consent of the department,
606 pending any complaint or hearing upon or in which
607 the question of its revocation or suspension depends
608 or is involved, and the effect of such revocation or
609 suspension shall not be avoided by any such trans-
-610 fer, or by a transfer thereafter or by any other
611 device or subterfuge.
612 Section 13. Motor vehicles owned by the corn-
-613 monwealth or any of its political subdivisions shall
614 be subject to section eighteen, but shall be exempt
615 from all other provisions of this chapter. Motor
616 vehicles while engaged exclusively in the delivery of
617 the Xmited States mail or any other work for the
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United States shall be exempt from all provisions
of this chapter except section eighteen, but shall be
subject to said section so far as may be permissible
under the constitution and laws of the United

618
619

620
621
622 States.

Section IJ+. Every motor carrier while operating
on any way when requested by an inspector of the
commercial motor vehicle division of the department,
who is in uniform or who displays the proper insignia
of his office, shall stop and submit to said inspector
all transportation documents, including bills of lad-
ing, way bills and other papers relating to his cargo
which are in his possession and shall submit the

623
624
625
626
627
628
629
630

cargo and other contents, if any, of his truck to such
reasonable examination as may be necessary to

631
632

inform the inspector of the nature and weight thereof.
No such inspector shall make a detailed examina-
tion of the cargo or other contents of the truck at a
place where the truck does not stop for purposes of
loading or delivery, and no truck shall be unduly
delayed for the purpose of weighing or required to
turn back upon or substantially to detour from the
route upon which it was travelling when stopped by
the inspector. Any such carrier who, personally or
by his agent, violates any provision of this section
shall be punished by a fine of not more than twenty-
five dollars.

633
634
635
636
637
638
639
640
641
642
643
644

Section 15. The department may, upon applica-
tion therefor, when consistent with the public inter-
est and the policy of this chapter, as set forth in
section one, issue such temporary certificates to
common carriers by motor vehicles and such tempo-
rary permits to contract carriers by motor vehicle
as it deems necessary to meet special and individual

645
646
647
648
649
650
651
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652 circumstances wherein adequate service by contract
653 carriers or common carriers is not readily available.
654 Motor carriers operating under such temporary cer-
-655 tificates and permits shall conform to all require-
-656 ments of this chapter with respect to the filing of
657 rates, copies of written contracts, minimum sched-
-658 ules and other provisions relating to the justice and
659 reasonableness of rates, rules, regulations and charges,
660 and the department, in issuing such temporary cer-
-661 tificates and permits, shall consider the effect thereof
662 upon competing carriers as set forth in sections
663 three, four, six and seven.
664 Section 16. The department may establish from
665 time to time such reasonable rules and regulations
666 consistent with this chapter as may be necessary to
667 carry out its administration thereof.
668 Section 17. In case of failure or refusal on the
669 part of any motor carrier or broker, or his executor,
670 administrator, guardian, conservator, assignee, re-
-671 ceiver or trustee, to submit the accounts, records or
672 memoranda of such carrier or broker to the inspection
673 of the department or its authorized inspector, such
674 carrier, broker, or fiduciary shall be punished by a
675 fine of two hundred dollars for each and every day of
676 the continuance of such offence, such fine to be paid
677 into the treasury of the commonwealth.
678 Section 18. No driver shall operate any motor
679 vehicle used for the transportation of property on the
680 ways within the commonwealth, and no owner,
681 lessee or other person having control of any such
682 vehicle shall require or permit any driver so to oper-
-683 ate the same, at any time after the driver has been
684 continuously on duty for twelve hours and before he
685 shall have had at least eight consecutive hours off
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686 duty, or at any time after the driver has been on
687 duty sixteen hours in the aggregate in any twenty-
-688 four hour period and before he shall have had ten
689 consecutive hours off duty. Periods of release from
690 duty herein required shall be given at such place and
691 under such circumstances that rest and relaxation
692 from the strain of the duties of the employment may
693 be obtained. No period off duty shall be deemed to
694 break the continuity of duty unless it be for at least
695 three consecutive hours at a place where there i
696 opportunity for a rest. In case of flood, storm or
697 other unforeseen emergency, the driver may complete
698 his run or tour of duty if such run or tour of duty
699 would reasonably have been completed without a
700 violation of this section, except for the delay caused
701 by such emergency, or may make deliveries of neces-
702 saries of life notwithstanding the foregoing provisions
703 of this section.
704 The department may make such rules and regula
705 tions as it deems necessary or advisable to insure
706 proper enforcement of this section
707 Section 19. No person shall (1) knowingly offer,
708 grant or give, or solicit, accept or receive, any re-
709 bate, concession or discrimination in violation of
710 any provision of this chapter, or (2) by means of
711 any false statement or representation, or by the use
712 of any false or fictitious bill, bill of lading, receipt,
713 voucher, roll, account, claim, certificate, affidavit,
714 deposition, lease or bill of sale, or by any other
715 means or device, knowingly or wilfully assist, suffer
716 or permit any person to obtain transportation of
717 property subject to this chapter for less than the
718 applicable rate or charge, or (3) by any such means
719 or otherwise, fraudulently seek to evade or defeat
720 regulation as in this chapter provided.
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721 Section 20. Nothing in this chapter shall lessen
722 or affect the authority or powers of the department
723 of public works or of the registrar of motor vehicles
724 under chapter ninety. No person holding a certifi-
-725 cate or a permit issued under this chapter, author-
-726 izing the transportation of property for hire by
727 motor vehicle within the city of Boston, shall be
728 required to obtain a license from the police corn-
-729 missioner for said city on account of such trans-
-730 portation or the use of motor vehicles therein.
731 Section 21. Whoever knowingly or wilfully vio-
-732 lates any provision of this chapter, or any order, rule
733 or regulation adopted or established thereunder, or
734 any lawful requirement, condition, limitation or
735 restriction contained in any certificate, permit or
736 license issued by the department under authority
737 thereof, except as otherwise provided therein, shall
738 be punished for a first offense bjr a fine of not more
739 than one hundred dollars and for any subsequent
740 offense by a fine of not more than two hundred
741 dollars; and, in addition, the supreme judicial
742 and superior courts shall severally have jurisdiction
743 in equity to restrain any such violation upon petition
744 of the department, or of any licensing authority,
745 person, organization or body politic affected by such
746 violation.
747 Any such authority, person, organization or body
748 politic may file with the department a complaint of
749 any such violation, and the department shall
750 promptly investigate such complaint, and may hold
751 a hearing on the question of revocation of the cer-
-752 tificate, permit or license of any motor carrier, broker
753 or interstate licensee complained against and may
754 institute in any court of the commonwealth in the
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755 county or district wherein the carrier shall have a
756 place of business such action, suit or complaint as
757 may be necessary to enforce compliance with any
758 provision of this chapter or any rule, regulation or
759 order of the department made thereunder.
760 Section 22. If any section or paragraph of this
761 chapter shall be declared unconstitutional, the
762 validity of its remaining provisions shall not be
763 affected thereby.

1 Section 2. The department of public utilities,
2 in this section called the department, shall forthwith
3 upon the taking effect of this act review- all existing
4 contract carrier permits granted under chapter one
5 hundred and fifty-nine B of the General Laws and in
6 effect at the time of the taking effect of this act, for
7 the purpose of classifying said permits and determin-
-8 ing whether the services rendered thereunder con-
-9 stitute the service of common carrier by motor

10 vehicle or contract carrier by motor vehicle, and shall
11 issue without charge certificates or permits, or both,
12 to the holders of such existing contract carrier permits
13 in accordance with the nature of said services and
14 consistently with its findings. The issuance of such
15 certificates shall not be subject to paragraph ih) of
16 section three of said chapter one hundred and fifty-

-17 nine B, as appearing in section one of this act. In
18 connection with said review and issuance of certifi-
-19 cates and permits the department and the holders
20 of such existing contract carrier permits shall comply
21 with the following procedure:
22 (a) Each holder of an unrestricted contract carrier
23 permit issued upon application filed on or before
24 April twenty-seventh, nineteen hundred and thirty-
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25 five, shall be entitled to, and on application as pro-
-26 vided in paragraph (e) of this section shall receive, a
27 certificate as an irregular route common carrier which
28 shall be subject to the requirements of section six of
29 said chapter one hundred and fifty-nine B, as so
30 appearing. Each of said unrestricted contract car-
-31 riers shall, in addition thereto, be entitled to a permit
32 as a contract carrier by motor vehicle upon showing
33 at a public hearing held before the department that,
34 at some time during the six months ending on April
35 twenty-eighth, nineteen hundred and thirty-five, the
36 applicant has, at least as to some part of his opera-
-37 tions, operated under bona fide contracts substan-
-38 tially in accordance with the requirements of section
39 seven of said chapter one hundred and fifty-nine B,
40 as so appearing, other than the requirement therein
41 that the contract shall have been in writing. Each
42 unrestricted contract carrier permit granted since
43 said April twenty-eighth, nineteen hundred and
44 thirty-five, shall be reviewed by the department in
45 accordance with this section. Upon such review, the
46 department, in imposing any limitations on the
47 certificate or permit to be issued, may issue a cer-

-48 tificate or permit, as the facts warrant, and shall
49 consider the existing operations of the holder of the
50 existing permit.
51 (6) Any holder of an existing contract carrier
52 permit restricted as to mileage, commodities or

53 number or types of trucks may apply, as provided
54 in paragraph (e) of this section, either for a certificate
55 as an irregular route common carrier, or for a permit
56 as a restricted contract carrier, but not for both. If
57 such application is made for a certificate as an ir-
-58 regular route common carrier, the department shall
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59 forthwith issue such certificate subject to the re-
-60 strictions and limitations applicable to the existing
61 permit, which existing permit shall be revoked upon
62 issuance of said certificate. If such application is
63 made for a permit as a restricted contract carrier,
64 the department shall grant a public hearing, due
65 notice whereof shall have been given. If, as a result
66 of such hearing, the department finds that the nature
67 of the applicant’s operations warrant, it shall issue
68 to said applicant a contract carrier permit with such
69 restrictions and limitations as apply to the existing
70 permit, and such further restrictions and limitations,
71 if any, as the facts may warrant; or, if it is shown
72 at said hearing that the applicant is in fact a common
73 carrier, the department may issue to said applicant a
74 certificate as an irregular route common carrier,
75 subject to such restrictions and limitations as the
76 facts may warrant.
77 (c) Holders of existing contract carrier permits
78 limiting service to a specified number of customers
79 shall receive contract carrier permits limited to the
80 number so specified.
81 (d) Holders of existing interstate contract carrier
82 permits shall receive, in lieu thereof, interstate
83 licenses, as provided in section ten of said chapter
84 one hundred and fifty-nine B of the General Laws as
85 appearing in section one of this act.
86 (e) Each holder of a contract carrier permit re-
-87 ferred to in paragraphs (a) and (b) of this section
88 may apply without charge to the department in
89 writing, within ninety days from the effective date
90 of this act, for an irregular route common carrier
91 certificate or for a contract carrier permit. If
92 application is made for an irregular route common
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93 carrier certificate the same shall be issued within a
94 reasonable time. Pending the issuance of such
95 certificate, the applicant may operate as an irregular
96 route common carrier subject to the restrictions and
97 limitations of the existing permit, upon compliance
98 with section six of said chapter one hundred and
99 fifty-nine B, as so appearing. If application is made

100 for a contract carrier permit the same shall be granted
101 subject to paragraphs (a) and (b ) of this section.
102 Pending the issuance of such permit the applicant
103 may operate as a contract carrier subject to the
104 restrictions and limitations of the existing permit,
105 upon compliance with section seven of said chapter
106 one hundred and fifty-nine B, as so appearing.
107 (/) In the event any holder of an existing contract
108 carrier permit fails to make application for a cer-

-109 tificate as an irregular route common carrier or for
110 a permit as a contract carrier, the department shall
111 on its own motion proceed to a public hearing, of
112 which due notice shall be given to such holder.
113 (q) At such hearing the department shall adduce
114 such facts as will enable it to determine the nature
115 of the operations of the holder of each such permit
116 and shall issue a certificate or permit in accordance
117 with its findings.

118 (h) If any holder of such a permit wilfully refuses
119 to appear at such hearing in person or by duly
120 authorized representative, or refuses to divulge the
121 facts with regard to the nature of his operations as a

122 motor carrier, the department shall forthwith revoke
123 and cancel the existing permit.
124 00 Pending the decision of the department in such
125 hearings, the holders of such permits may operate as
126 contract carriers under the terms of the existing per-
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mits, upon compliance with said section seven of said
chapter one hundred and fifty-nine B, as so ap-
pearing.

127
128
129

(j) The department, in connection with any cer-
tificate or permit issued under this section, may from
time to time attach to the exercise of the privileges
granted by such certificate or permit such reasonable
terms, conditions and limitations as public con-
venience and necessity may from time to time require
with respect to certificates and the public interest
may require with respect to permits.

130
131
132
133
134
135
136
137

(k) Contract carriers which are given the status
of common carriers as a result of the review of con-
tract carrier permits under this section shall forthwith
become subject to section six of chapter one hundred
and fifty-nine B, as so appearing, and to the rules and
regulations of the department made thereunder;
except that the initial rates filed by such carriers as
common carriers shall not be subject to suspension,
and that, in any proceeding before or by the depart-
ment under said section six, the burden of proof shall
be on any such carrier to establish the lawfulness of
said initial rates. Such rates shall in no case be
lower than any rates over the same route and between
the same points then in force or effect as to any other
common carrier by motor vehicle.
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(I) Following the effective date of this act the
department shall promptly notify each holder of an
existing contract carrier permit of the provisions of
this section.

153
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Certificates and permits issued under this section
shall, except as herein otherwise provided, be subject
to said chapter one hundred and fifty-nine B, as so
appearing.

157
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161 Such of the words and phrases defined in section
162 two of said chapter one hundred and fifty-nine B, as
163 so appearing, as are used in this section shall, as so
164 used, have the meanings set forth in said section two,
165 unless the context clearly requires otherwise.

1 Section 3. Any broker in business when this act
2 takes effect may continue such business for a period
3 of thirty days thereafter without a license, and, if
4 he makes an application for a license within such
5 period, any such broker, under such regulations as
6 the department shall prescribe, may continue such
7 business until otherwise ordered by the department.

1 Section 4. The department of public utilities
2 shall forthwith upon the passage of this act enter
3 upon a study of the business of leasing trucks and
4 motor vehicles to motor carriers, for the purpose
5 of determining the effect of such business upon
6 motor carriers and for the purpose of making such
7 recommendations, if any, as may be deemed advis-
-8 able with respect to the regulation of said business.
9 Said department in making said study shall have

10 access to the books and records of all departments
11 of the commonwealth in so far as they relate to the
12 subject matter thereof, may hold hearings, summon
13 witnesses and require the production of books
14 and papers, and may make such reasonable rules
15 and regulations with respect to the filing of reports
16 with it by those engaged in said business as may be
17 necessary to assist it in carrying on said study and
18 in making its report as required herein. Said depart-
-19 ment shall report to the general court its findings,
20 and its recommendations, if any, together with
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21 drafts of legislation necessary to carry its recom-
-22 mendations into effect, by filing the same with the
23 clerk of the house of representatives on or before
24 the first Wednesday of December in the current
25 year.
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