
SENATE No. 11
To accompany the petition of W. Edwin Ulmer that provision be

made for the construction of a highway grade separation at Boylston
and Washington streets in the town of Brookline. Highways and
Motor Vehicles.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act to provide for the construction of a high-

way GRADE SEPARATION AT BOYLSTON AND WASHING-

TON STREETS IN THE TOWN OF BROOKLINE.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for im-
-4 mediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The department of public works, here-
-2 inafter called the department, is hereby authorized
3 and directed to construct an underpass and approaches
4 to carry through traffic on Boylston street under the
5 intersection of Boylston and Washington streets in
6 the town of Brookline, and to widen Boylston and
7 Washington streets as may be necessary to provide
8 roads at grade on each side of the underpass and
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9 approaches, the widening of Washington street to
10 extend to the Boston city boundary.

1 Section 2. The department may make altera-
-2 tions to tracks and other property of the Boston
3 Elevated Railway Company, to underground struc-
-4 tures of the town of Brookline and the metropolitan
5 district commission, and to connecting ways as may
6 be necessary to carry out the provisions of this act,
7 and may remove the fire station and adjacent struc-
-8 tures belonging to the town of Brookline.

1 Section 3. The department may, in behalf of the
2 commonwealth, take by eminent domain under chap-
-3 ter seventy-nine of the General Laws, or acquire by
4 purchase or otherwise, such public or private lands,
5 or parts thereof or rights therein, or such public or
6 private ways as may be necessary to carry out the
7 provisions of this act, including such lands or rights
8 therein as may be necessary for the construction of
9 any necessary drainage outlets; provided that no

10 damages shall be paid for public lands or public
11 ways so taken or for the structures of the town of
12 Brookline.

1 Section 4. The cost of the work provided for by
2 sections one and two, including any damages awarded
3 or paid on account of any taking of land or property
4 therefor, or for injury to the same, and any sums paid
5 for lands or rights purchased, and all other expenses
6 incurred in carrying out the provisions of this act,
7 shall be deemed to be the cost of the work; provided
8 such cost shall not exceed, in the aggregate the sum
9 of one million dollars.
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1 Section 5. Of the total cost of the work provided
2 for by this act, less any sums of money which may be
3 allotted to this work by the federal government, one
4 fourth of the cost of all takings by eminent domain
5 or purchase, as provided in section three, shall be
6 paid by the town of Brookline, and three fourths of
7 said takings by eminent domain or purchase, also the
8 entire cost of construction under this act, shall be
9 paid by the commonwealth from the Highway Fund.

1 Section 6. Payments by the town of Brookline
2 shall be paid into the treasury of the commonwealth
3 upon written order of the department, and sums so
4 paid shall be available for expenditure by the de-
-5 partment for the purposes of this act, without appro-
-6 priation by the general court.

1 Section 7. The portion of the cost which is to
2 be paid by the town of Brookline shall be paid in
3 the first instance by the commonwealth, and shall be
4 assessed on said town in the year nineteen hundred
5 and thirty-nine, and sums so collected shall be cred-
-6 ited on the books of the commonwealth to the High-
-7 way Fund.

1 Section 8. To meet the portion of the cost to be
2 paid by the commonwealth, as provided in section
3 five, and the portion of cost to be paid in the first
4 instance by the commonwealth as provided in sec-
-5 tion seven, the department is hereby authorized and
6 directed to expend from the Highway Fund not ex-
-7 ceeding one million dollars.
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1 Section 9. The section of the highway herein
2 authorized, west of the westerly end of the approach
3 walls of the proposed underpass, shall be state high-
-4 way. When the work herein authorized shall have
5 been completed, upon the recording of an order to
6 that effect by the department in its office, the title
7 to and control of lands or rights therein taken or
8 acquired for the remainder of the work authorized
9 by this act shall become vested in the town of Brook-

10 line, and thereafter this part of the improvement
11 east of the westerly end of the approach walls, in-
-12 eluding the present state highway, shall become a
13 town way, and shall be kept in good condition and
14 repair by said town, and the provisions of section
15 twenty-five of chapter eighty-one of the General
16 Laws, Tercentenary Edition shall apply.

1 Section 10. This act shall take effect upon its
2 passage.


