
SENATE 405

«

£

To accompany the petition of Benjamin Goefenbauer for the es-
tablishment of a board of registration of teachers of music, and regu-
lating the business or profession of teaching of music. State Admin-
istration.

In the Year One Thousand Nine Hundred and Thirty-Nine

An Act establishing a board of registration of

TEACHERS OF MUSIC, AND REGULATING THE BUSINESS

OR PROFESSION OF TEACHING OF MUSIC WITHIN THE

COMMONWEALTH.

1 Section 1. Chapter thirteen of the General Laws
2 is hereby amended by inserting after section forty-
-3 four, inserted therein by section one of chapter four
4 hundred and twenty-eight of the acts of nineteen
5 hundred and thirty-five, under the caption board

6 OF REGISTRATION OF TEACHERS OF MUSIC, the three
7 following new sections;
8 Section There shall be a board of registra-
-9 tion of teachers of music, in this and the two follow-

-10 ing sections called the board, consisting of three
11 members, citizens and residents of the common-
-12 wealth, each of whom shall have had at least five

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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years practical experience in teaching music. One
member shall before first in each year be

13
14

appointed by the governor, with the advice and
consent of the council, for three years from said

15
16

first next ensuing. Not more than one17
member of the board shall be engaged in teaching
music in the same town. No member shall serve
more than two full terms. The board may employ
inspectors and such other employees as the work of
the board may require. Each member of the board
shall hold office until his successor has qualified.

18
19

20
21
22

23
Section 44-B. The board shall hold regular meet-

ings on the first Tuesdays of January, May and
October in each year, and such additional meetings
at such times and places as it may determine. At

24
25
26
27

the regular meeting in , it shall organize
by the choice of a chairman and secretary, who
shall be members thereof, and shall hold their offices
for one year. The secretary shall give to the state
treasurer a bond, with such sureties as shall be ap-
proved by the governor and council, for the faithful
discharge of his duties.

28
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34

Section JJC. There shall be paid by the com-
monwealth to each member of the board the sum of

35
36

dollars and his necessary traveling ex-37
penses actually expended in attending meetings
thereof, and the incidental expenses of the board,

38
39

including any sum not exceeding dollars
annually, expended for purposes of instruction and
dissemination of new and useful knowledge among
and for the benefit of registered teachers of music;
provided, that such salaries and expenses shall not
be in excess of the receipts for registration and

40
41
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43
44
45
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46 renewals thereof received by the state treasurer
47 from the board.

1 Section 2. Chapter one hundred and twelve of
2 the General Laws is hereby amended by inserting
3 after section eighty-seven JJ, inserted therein by
4 section two of chapter four hundred and twenty-
-5 eight of the acts of nineteen hundred and thirty-five,
6 the six following new sections, under the caption
7 REGISTRATION OF TEACHERS OF MUSIC I
8 Section 87KK. The following words, as used in
9 this section and in sections eighty-seven LL to

10 eighty-seven PP, inclusive, shall have the following
11 meanings, unless the context otherwise requires:
12 “Board”, the board of registration of teachers of
13 music established by section forty-four A of chapter
14 thirteen.
15 “Person”, an individual, but not a partnership,
16 corporation or association of any kind.
17 “Teaching of music”, the business or profession
18 of teaching or instruction in music, whether or not
19 in the schools, and whether vocal or instrumental.
20 Section 87LL. Applications for registration as
21 teachers of music, signed and sworn to by the appli-
-22 cant, shall be made on blanks furnished by the
23 board.
24 Each applicant for registration as a teacher of
25 music, who shall furnish the board with satisfactory
26 proof that he is twenty-one years of age or over and
27 of good moral character, that he possesses the edu-
-28 cational qualities required for graduation from a
29 public grammar school, and that, if he desires to be
30 registered as eligible for full time employment in
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the public schools, he is a graduate of a college of
music approved by the board, or, that, if he desires
to be registered as eligible for teaching instrumental
music in the public schools during school hours, or

teaching such music after school hours to groups of
private pupils, he is (1) a graduate of such an ap-
proved college, or (2) has been a member of a pro-
fessional musicians’ organization for at least the five
years immediately preceding such application, or
(3) is a member of a recognized symphony orchestra,

31
32
33
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40

shall, upon payment of dollars, be en-
titled to be examined, and, if found by the board
to be qualified, shall be registered by it as a teacher
of music, and shall receive a certificate thereof
signed by the chairman and secretary of the board.

41
42
43
44
45

Applicants for registration as teachers of music
may, upon the payment of dollars, be

46
47

re-examined at any meeting of the board.48
There shall be paid annually to the secretary of

the board by every registered teacher of music the
49
50

sum of dollars, on or before such date
as the board may determine, as a fee for the renewal
of his registration. Upon failure to make payment
of such fee on or before the date so designated by the
board, such registration shall be revoked by the
board. In case a registered teacher of music fails
to pay the required fee to renew his registration not
later than the day so designated, the board, not
later than two days thereafter, shall so notify him.
Upon application by a teacher of music whose regis-
tration has been so revoked, within twenty days
after the date of such notice, and upon the payment

51
52
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56
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58
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of dollars in addition to the regular fee63
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64 for renewal, a registration so revoked may be rein-
-65 stated by the board.
66 The board shall hold examinations for applicants
67 for registration hereunder at such times and places
68 and in such manner as it shall determine.
69 A certified list of all teachers of music registered
70 by the board shall be sent by the board, annually
71 before May first, to the clerks of the several cities
72 and towns of the commonwealth.
73 Section 87MM. The board, in accordance with
74 rules and regulations which it is hereby authorized
75 to adopt, may refuse to renew the registration of a
76 teacher of music, if, after due notice and hearing,
77 he is found guilty of a violation of a law of the com-
-78 monwealth or of any rule or regulation of the board;
79 provided, that it shall not refuse to renew any such
80 registration until the holder thereof shall have been
81 given reasonable notice of the charge against him
82 and shall have been given a full hearing before the
83 board, if he so requests.
84 Any person aggrieved by the refusal of the board
85 to renew his registration may, within ten days after
86 such action, bring a petition in the district court
87 within the judicial district of w'hich he resides, here-
-88 inafter called the court, addressed to the justice of
89 the court, praying that the action of the board may
90 be reviewed by the court. The bringing of such a
91 petition within such period shall operate to continue
92 the registration in full force and effect pending the
93 decision of the court. After such notice to the board
94 as the court deems necessary, it shall review such
95 action, hear the witnesses, and shall affirm the
96 decision of the board unless it shall appear that it
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was made without proper cause or in bad faith, in
which case the decision of the board shall be reversed.
The court shall hear such petition within thirty
days after the bringing thereof. The decision of
the court shall be final and conclusive.

97
98
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100
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Section 87NN. The board shall adopt rules and
regulations consistent with law governing the prac-
tice or profession of teaching music. It shall keep a
record of the names of all persons registered by it
and of all moneys received and disbursed by it, a
duplicate whereof shall always be open to public
inspection in the office of the state secretary. It
shall make an annual report showing the condition
of music teaching in the commonwealth. It shall
investigate all complaints of violation of any provi-
sion of sections eighty-seven KK to eighty-seven PP,
inclusive, and bring such violations to the notice of
the proper prosecuting officers. All places where
the teaching of music is conducted may be inspected
by the board.

102
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Section 8700. Every holder of a certificate
of registration as a teacher of music from the
board shall conspicuously display it in his place of
business.

117
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Section 87PP. Whoever, not being registered
under section eighty-seven KK, shall by himself or
by his agent or servant, unless such agent or servant
is so registered, engage in the business or profession
of a teacher of music, or shall hold himself out as
such, shall, except as otherwise provided in section
sixty-five, be punished by a fine of not more than
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dollars or by imprisonment for not more
than , or both.
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1 Section 3. In the month of in the
2 current year the governor, with the advice and con-
-3 sent of the council, shall appoint three persons,
4 qualified as hereinbefore provided, as members of
5 the board of registration of teachers of music here-
-6 inbefore established, of whom one shall serve for
7 one year, one for two years and one for three years,
8 as the governor may designate, from the first day of
9 next following. Upon the expiration of

10 the term of a member, his successor shall be ap-
-11 pointed as hereinbefore provided, for the term of
12 three years.

1 Section 4. Any person who, from the date of
2 the passage of this act up to the date of its taking
3 full effect, has been engaged in this commonwealth
4 in the actual practice of the business or profession
5 of teaching music, as defined in this act, shall, with-
-6 out any examination, be registered as a teacher of
7 music by the board hereinbefore established, and
8 any person who at the date when this act takes full
9 effect is engaged in such actual practice, but was

10 not engaged therein at the time of its passage, shall,
11 upon his request, be given an examination by the
12 board, and, upon passing such examination to the
13 satisfaction of the board, shall be registered by it
14 as a teacher of music; provided, that such person
15 makes application to the board for such registration,
16 accompanied by such information as it may require,
17 and by a fee of dollars, within six months
18 after said date of taking full effect.

1 Section 5. If any provision of this act or any
2 rule or regulation made thereunder, or the applica-
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3 tion thereof to any person or circumstances, is held
4 invalid by a court of competent jurisdiction, the
5 remainder of this act or of such rule or regulation,
6 and the application of such provision to other per-
-7 sons or circumstances, shall not be affected thereby.

1 Section 6. Section three of this act shall take
2 effect on first of the current year, and
3 the remainder shall take effect on
4 or upon such later date as the members of the board
5 established by this act shall be qualified.


